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January 17, 2005

BY HAND DELIVERY

Ms. Eurika Durr

Clerk of the Board, Environmental Appeals Board
U.S. Environmental Protection Agency

Colorado Building

1341 G Street, NLW., Suite 600

Washington, D.C. 20005

Re: Petition for Review
NPDES Permit No. BC0000221

Dear Ms. Durr:

Enclosed for filing in the above-captioned matter are the original and three copies
(as exhibits exceed 30 pages) of the District of Columbia Water and Sewer Authority’s
Petition for Review of the December 18, 2004 modification to NPDES Permit No.
DCO000221.

An additional copy is included to be date stamped and returned to our office with
the eourier, Thank you for your assistance, and please do not hesitate to contact me if
yvou have any questions,

Sincerely,
Davifl E. Evans
Enclosures
Copies to;

Donald S. Welsh, Regional Administrator
Avis M. Russell, Esquire
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PETITION FOR REVIEW

Pursuant to 40 C.F.R. § 124.19, the District of Columbia Water and Sewer
Authority (“WASA™) submits this Petition for Review (“Petition™) to contest certain
conditions in the December 16, 2004 modification to the above referenced NPDES
Permit issued to WASA for the Biue Plaing Advanced Wastewater Treatment Plant
(*Blue Plains™) and the District of Columbia’s separate and combined sanitary sewer
systems (“Permit”),

WASBA seeks review of a final determination by the United States Environmental
Protection Agency, Region III ("EPA”), to modify the Permit to incorporate certain
conditions governing WASA’e combined sewer system, Az explained below, the
contested conditions are part of WASA’s combined sewer overflow “Phase 11" patmi.
WASA respectfully submits that the issues raised in this appeal present important policy

considerations that the Board should review.,
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Copies of the modified Permit, the Fact Sheet, and EPA’s Response to Comments
accompanying the permit modification are attached to and incorporated in this Petition as
Exhibit A. EPA issued the draft permit modification for public notice on March 19, 2004,
and WASA submitted written comments on the draft permit modification on April 16,
2004, A copy of WASA’s comments is attached to and incorporated in this Petition a3
Exhibit B.

INTRODUCTION AND BACKGROUND

A, Applicable Provisions of EPA’s CSO Policy

The issues raised in this appeal call for an analysis of whether certain conditions
included the combined sewer overflow “Phase II” portion of the December 16, 2004
pertnit modification conform to EPA’s 1994 Combined Sewer Overflow Control Policy
(“CS80 Policy” or “Policy”y.

The CSO Policy, which was incorporated into the Clean Water Act in 2000,

represents a comprehensive national stvategy to ensure
that municipalitics, permitting authorities, water quality
standards authorities and the public engage in a comprehensive
and coordinated planning effort to achieve cost effective
CSO controls that ultimaiely meet appropriate health
and environmental objectives.

56 Fed. Reg. 18,688,

The Policy generally provides that communities with combined sewer overflows
(*C80s™) must comply with the techmology-based and water quality-based requirements

of the Clean Water Act ("CWA™). The technology-based requirements for combined

sewer systems {“CS8S8™) are known as the Nine Minimum Controls (*NMCs™). The NMCs

NJ.8. EPA Office of Water, CSQ Policy. EPA 330-B-04-001 {April 1994), 59 Fed. Reg. 18688 (Apr. 19,

1994)
? Clean Water Act § 402(q}, 33 U.S.C. § 1342{y). Wet Weather Water Quality Act of 2000, Pub. L. No,

106-554, 114 Stat, 2763 (Dec. 21, 20009,




consist of a wide variety of best management practices tailored to the site-specific
characteristics of individval combined sewer systems, and are intended to reduce, to the
extent possible, CSQ pollutant loads pending development and implementation of Long
Term C80 Control Plans (“LTCPs™) that provide for compliance with the water quality-
based requirements of the CWA. C30 Policy at IL.B.

The Policy provides for compliance with the water quality-based requirements of
the CWA through the development and implementation of LTCPs. CSQ Policy at 11.C.
LTCPs consist of a number of elements, but their ultimate purpose is to indentify the
controls needed to prevent C88 discharges from causing or contributing to violations of
applicable water quality standards. The CSO Policy allows communities to develop their
LTCPs using either a “presumption” approach or a *“demenstration” approach, CSO
Policy at iI.C.4. Communities selecting the presumption approach can choose from
among three contrel alternatives which are “presumed™ to meet water quality standards so
long as the presumption is reasonable in light of the available data. CSO Policy at
11.C.4,a. Communities selecting the demonstration approach must show through data
eollection and modeling performed during LTCP development that the selected controls
are projected to meet water quality standards following LTCP {mplementation. CSQ
Policy at I1.C.4.b. Under either approach, CSO communities must ultimately show
through post-construction water quality monitering and assessment that the CSO
discharges remaining after LTCP implementaticn are not causing or contributing to
violations of applicable water quality standards,

The Policy also establishes a two-phased permitting approach. CSO Policy at

IV.B. Phase | permits are issued to CSQ comununities in the initial stages of their CSO




programs, and generaily contain (1) requirements to implement the NMCs, and (2)
schedules to develop and submit LTCPs to the permitting authorities. CSO Policy at
IV .B.1. Phase II permits are issned to CSO communities following completion of their
LTCPs and the permitting authority’s determination that the LTCP meets the
requirements of the selected approach. The CSO Pelicy calls for Phase II perimits to
contain the water quality-based requirements for the CSS based on the selected controls
in the LTCP. C50 Policy at TV.B.2, These requirements and their specific application to
WASA’s CSS and LTCP are discussed in detail below,

B. WASA's Wastewater Collection and Treatment System

WASA is an independent anthority of the Government of the District of
Columbia. It was created in 1996 by the United States and the Government of the District
of Columbia to provide drinking water to the residents of the District of Columnbia and
regional wastewater collection and freatment fo citizens and businesses in the
metropolitan Washington, D.C. area. Prior to 1996, both Blue Plaing and the District’s
wastewaier collection system were operated by the District of Columbia government.

WASA operates the wastewater collection and treatment system for the District of
Columbiz. Blue Plains serves portions of surrounding areas including suburban Virginia
and Maryland in addition to the District of Columbia.’ The service area for Blue Plains
covers approximately 735 square miles, Approximately one-third of the wastewater
collection system in the District of Columbia consists of combined sewers, which convey

toth sanitary wastewater and storm water. The combined sewer system serves the central,

* Blue Plains treats all of the wastewater generated in the District of Colutmbia, approximately 90 percent of
the wastewater generated in Montgomery County, Maryland, approximately 50 percent of the wastewater
generated in Prince George’s County, Maryland, and approximately 15 percent of the wastewater generated
in FaitFax County, Virginia,




older portions of the District and covers about 20 square miles, Approximately 66 percent
of this area drains to the lower Anacostia River, with the remainder to the Potomac River
and Rock Creek. There are 53 active CSO outfalls listed in the Permit. When the capacity
of the combined sewer system is exceeded during storms, the combined excess flow,
which iz 8 mixture of wasiewater and storm water, is discharged to the receiving streams
through the CSO outfalls.

Blue Plains ig designed to provide advanced wastewater treatment (compiete
treatment) and excess flow treatment during C38 flow {wet weather) conditions. Flow
receiving complete treatment is discharged from Qutfall 002 and flow receiving excess
flow treatment is discharged from Outfall 001. The complete treatment facilities have
capacity for an annual average flow of 370 million gallons per day (“mgd™) and a four-
hour peak rate of 740 mgd during wet weathc;::nnditiﬂn& After four hours of wet
weather event peak flow, the complete treatment facilities have capacity for 511 mgd.
The excess flow treatment facilities comprisc primary treatment and chlorination and
dechlorination with a capacity of 336 mgd that is discharged from Outfall 001. Outfail
001 is a wet weather outfall and discharges only when wet weather conditions exist.

C. WASA's Fong Term CSO Control Plan

With financial assistance from EPA, and after implementation of an extensive
monitoring and modeling program that was ¢ndorsed by EPA, local regulators and
representatives of the environmental community, WASA completed its LTCP Final
Report in July 2002 and submitted it to EPA and the District of Coluinbia Department of

Health (“DOH™) in early August 2002 for these agencies’ review and approval.




WASA’s LTCP was developed it: strict accordance with the CSO Policy. During
development of its LTCP, WASA characterized, monitored, and modeled its combined
sewer system, considered sensitive areas, evaluated a wide range of control alternatives,
and nltimately selected as its control prograim a separation, storage, convevatce, and
treatment system under the “demonstration” approach discussed above.

The LTCP calls for the construction and opetation of an extensive underground
turmel system that will capture combined excess flow during and following rainfall
avents. The LTCP also calls for use of wet weather capacity at Blue Plains to treat excess
flow not captured by the tunnels. As wet weather flows to Blue Plains begin to recede
following rainfall, capacity at the plant will be used to empty the tunnels. Approximately
$860 million in treatment plant and system upgrades are currently under design or
construction, and when these upgrades are completed in 2008, Blue Plains is projected to
have the capacity to treat a four-hour peak rate of 1076 mgd during wet weather events.
When fully implemented, the selected controls in WASA's LTCP will reduce CSO
discharges by approximately 96 percent over uncontrolled levels based on the average
wet weather condition at an estimated cost of $1.265 billion in 2001 dellars. CSO
discharges will centinue following LTCP implementation, but they will be few and far
between.

As provided in the CSO Policy and its implementing guidances, WASA
developed its LTCP and designed the selected CSO controls around average rainfall
conditions. See, e.g., C50 Policy at IV.B.2.c. CSQ dJischarge and instream data collected
during an cxtensive monitoring program were vsed with mathematical models of the CS8

and CSO receiving waters to characterize the discharges from the C85 and their impacts




on the receiving waters, The models provide dynamic and continuous simulation of the
€80 discharges and their water guality impacts. Based on review of 50 vears of rainfall
data, the years 1988, 1989, and 1990 were selected as representative of the climatic
conditions for the wet weather events causing CSO discharges and their impacts on the
recciving waters, Average design conditions were developed from these representative
clitnatic conditions. The models and the average design conditions were then used by
WASA for the LTCP.

As reflected in the fact sheet accompanying the permit modification, both EPA
and DOH have found that following implementation of the selected controls in the LTCP,
the remaining CSC discharges from WASA’s CS3 are not expected to cause or
contribute to violations of the applicable District of Columbia water quality standards or
contribute to impairment of the designated uses of the receiving waters, Fact Sheet at 15
(Exhibit A). As provided in the CS0 Policy, however, this standards compliance
determination must be confirmed through post-construction monitoring, €SO Policy at
IV.B.2.d.

D, Total Maximum Daily Loads
Together, DOH and EPA have approved a number of total maximum daily loads

(*TMDLs") which establish waste load allocations (“WLAs™) for the CSO discharges
from WASA’s C88. These include TMDLSs for BOD, TSS, bacteria, oil and grease, and
organics for the Anacostia River, TMDLs for organics and metals for Piney Branch, and
TMDLs for organics, bacteria, and metais for Rock Creek. For purposes of this Petition,
it is important to note that all of these TMDLs, with the exception of the Piney Branch

TMDLs, were developed using the same data, models and average design conditions used




to develop WASA’'s LTCP. EPA and DOH have also determined that the selected
controls in the LTCP will comply with the C88 WLAs in these TMDLs, Exhibit A to
WASA Comments (Exhibit B); Fact Sheet at 15 {Exhibit A),
THE PHASE II FERMIT CONDITIONS
The C50 Policy lists seven requirements that should be included in Phase II

permits. Policy at IV, B.2. Of these requirements, only the requirement at IV.B.2.¢, is
relevant to the issues raised in this appeal. This requirement states, in relevant part, that
Phase 11 permits providing for implementation of the selected controls in LTCPs
employing the demonstration approach should include

fwlater guality-based effluent limits under 40 CFR Sections

122.44(d)(1} and 122 441k}, requiring, af a minimum, compliance

with, no later than the date allowed under the State's WQS, the

numeric performance standards for the selected CSO controls, based

on average design conditions specifying ...iv. performance siandards

that are consistent with H.C.4.b.of the Policy.
CB0 Policy at TV.B.2.c. €S0 Policy § 11.C.4.b., which is referenced in IV.B.2.c,, sets
out four criteria that must be satisfied by permittees secking to use the demonstration
approach. Qf these criteria, only the critetion at [1.C.4.b.di. is relevant to the issues raised
in this appeal. This criterion states that permittees wishing to employ the demonstration
approach should demonstrate that:

ftihe CSO discharges remaining after implementation of the

planned control program will not preciude the attainment of

WOS or the receiving waters " designated uses or contiibute fo

their impairment. Where WOY and designated uses are not met

in part because of natural background conditions or pollution

sources other than CS0s, a total maximum daily load, including

a wasteload allocation and a load allocation, or other means should

be used to apportion pollutant foads.

Policy at 11,C.4.b.ii.




Taken together, these two CSO Policy sections establish a two-step process for
developing and including water quality-based effluent linits in Phase II permits where
the permittee empioys the demonstration approach in its LTCP. The first step is for the
permitting authority to find that the planned countrol program meets the demonstration
approach criteria at CSG Policy § I1.C.Ab, including a finding that the CSO discharges
remaining after implementation of planned control program will not preclude the
attainment of water quality standards or the receiving waters’ designated uses or
contribute to their impairment. Once the permitting authority has determined that the
selected controls will meet the criteria at CSO Policy § 11.C.4.b. [ including the standards
compliance determination requircd by that section), pursuant to CSO Policy § IVB.2.¢c,,
the permitiing authority must then develop and include in the permit, numneric
performance standards for the selected contrels, based on average design conditions that
are congistent with CSO Policy § ILC.4.b.

EPA followed this two-step process in modifying WASA’s permit t0 include the
Phase 1I permit conditions. First, it found that WASA’S platmed control propram and
selected controls satisfied the criteria at CSO Policy § ILC.4.b., including a specific
finding by EPA that “WASA has demonsirated, pursuant to Section IL.C.4.b, of the 1994
CS0 Policy, that the CSO control program will ot preclude attainment of WQS or the
receiving waters designated uses or contribute to their impairment.” Fact Sheet at 15
{Exhibit A}. Then, pursuant to CSO Policy § IV.B.2.¢., EPA developed performance
standards for the selected CSO controls, based on average design conditions, that were

congistent with its standards compliance determination under CSO Policy § IL.C.4.b., and




included these performance standards at Sections IILC.A 3.~ 9., of the Permit.* These
performance standards, therefore, constitute the water quality-based effluent limits under
40 CFR 122,44(d){1} and 122.44(k) that are called for in CSO Policy § IV.B.2.c.

Having concluded that WASA’s selected CSQ controls will comply with the
District’s water quality standards, and then established performance standards in Section
IIL.C. of the Permit based on the seiected controls, EPA has necessarily concluded that if
WASA complies with the performance standards, the discharges from WASA’s C85 will
not cause or contribute to violations of water quality standards.

With the exception of EPA’s failure to include an implementation schedule in the
Permit, WASA believes that the performance standards in Sections IILC.A.3.-9. of the
Permit conform to the CSO Policy’s directive that permitting avthorities should incinde
water quality-based effluent limits in Phase II permits. Unfortunately, however, EPA did
not stop with these performance standardsg, but went on to add Section IILE. to the
Permit, entitled “Water Quality-Based Requirements for C30s.” In doing so, EPA added
requirements to the Permit that do not conform to the CSO Policy, that conflict with the
performance standards in the Permit, and that unfairly expose WASA to multiple
liabilities for the same acis even if WASA meets the performance standards in the Petrmit.

When it incorporated the CSO Policy into the Clean Water Act at section 402(q),
Congress gave EPA clear direction with respect to its CSO permitting responsibilities.
Section 402(q)(1} provides, in relevant part, that “[e]ach permit ... issned pursuant to this
chapter after December 21, 2000 for a discharge from a municipal combined storm and

sanitary sewer shall conform to the Combined Sewer Overflow Policy signed by the

* Sections IL.C.A.3, 5,6, 7, and © are numeric performance standards wnder 40 CFR, 122.44 (d)(1), while
Section IIL.C.A.4. i3 a begt management practices perfonnance standard yuder 40 CFR 122,44 (k). Section
I0.C.A.8. iz the reporting requirement for the performance standards.
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Administrator on April 11, 1994.” 33 U.S.C. § 1342 (q)(1}. Therefore, permit conditions
that do not conform to the CSO Policy, violate Section 402(q) of the Clean Water Act
and reflect clearly erroneous conclusions of law.
CHALLENGED PERMIT CONDITIONS AND GROUNDS FOR REVIEW
A, The Water Quality Standards Compliance Requircment in Sectlon

IILE.1. Does Not Conform to the CS0O Policy, and, Therefore,
Violates Section 402(q) of the Clean Water Act and is a Clearly

Erroneous Conclusion of Law.

Section [ILE.1. of the Permit requires that WASA s CSO discharges
shall be of sufficient quality that surface waters shall be free
from substances in amounis or combinations that do any of the
following: seitle to form objectionable deposits; float as debris,
scum, oil, or other matter to form nulsances; produce objectionable
odor, color, taste ar turbidity; cause infury to, are toxic fo, or prodice
adverse physivlogical or behaviorel changes in humans, plants or
animeals; produce undesivable or nuisance agquatic life or resuit in
the dominance of nuisance species; or impair the biological community
that naturally occurs in the waters or depends on the waters for its
survival and prapagation.
Section JILE.1. is a recital of the narrative watet quality standard in Section 1104.1 of the
District’s water quality standards, and therefore, incorporates thig standard as a
regquirement of the permit,

As discussed above, CSO Policy § IV.B.2.c, specifies the water quality-based
requirements that should be incinded in Phase II permits. Section [ILE.1. is, without
question, a water quality-based requirement. Therefore, in order to conform to the CSC
Policy, Section IILE.1. must be anthorized by and consistent with CSO Policy §

IVB.2e.
The only kind of water quality-based effluent limits specifically mentioned in

CSO Policy § IV.B.2.c. are “numeric performatice standards for the selected CSO

11




controls,” Section IV.B.2.c, does state that the performance standards are the
“minimum” water quality-based effluent limits that must be included in Phase Il permits.
Therefore, EPA can include water quality-based cffluent limits in addition to the numeric
performance standards specificaliy mentioned in IV.B.2.c. as long as they conform to the
€S0 Policy,” However, where not expressly authorized by the Policy, such additional
limits can conform to the Policy only where they are shown to be necessary to achieve
the goals and purposes of the Policy; namely, to mecct the water quality-based
requirements of the Clean Water Act. CSO Policy at LA.

In this case, as discussed above, EPA found that the selected controls in WASA's
LTCP will meet the District’s water quality standards and désigmtﬂd uses and has
included in the Permit performance standards for the selected contrels that, when
achieved, will provide for compliance with the standards and designated uses. Therefore,
it was not necessary for EPA to include Section ITLE.1. in the Permit in order to meet the
water quality-based requirements of the Clean Water Act because the Permit includes the
performance standards specifically called for in CSO Policy § IV.B.2.c.. Section IILE.1.
serves no purpose other than to unfairly expose WASA to permit non-compliance, and,
therefore, does not conform to the Policy and viclates CWA § 402(q).

Section IILE. exposes WASA to enforcement and potential liability for viclationg
of the District’s narrative standard after impiementation of the selected CS0O controls
even if WASA meets the performance standards in the Permit and even though EPA has

determined that the these same performance standards provide for compliance with this

3 For example, EPA included an additional water quality-based offtuent limit in the Permit in the form of
the best management practices performance standard in Scetion ULC. A4. Such a limit is authorized by the
Policy because it imposes contrals not covered by the aumerie performance standards, and, therefore,
supplements the numerie performance standards.
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very same water quality standard. Thus, by including Section I1I.E.1.in the Permit, EPA
is, in effect, taking the position that “although it (‘EPA’) has concluded that the
performance standards derived from the selected controls in WASA’s LTCP will provide
for compliance with the District’s narrative standard, if it ('EPA’) is wrong, WASA will
be held liabie for any resulting nen-compliance with the Permit.” Surely, Congress did
not intend such a result when it incorporated the Policy into the Clean Water Act.

In its comments on the draft permit modification, WASA voiced the same
objections to the same Section IILE.1, which at that time, included a different standards
compliance requirement that incorporated both the narrative and numeric standards into
the Permit. See WASA Comments, Attachment 3 at 9 (Exhibit B}. In the final permit
medification, EPA changed the requirement in Section IILE.1. to include only the
narrative standard. In its response to WASA’s comments, EPA states that it disagrees
with WASA’s assertion that a general standards incorporation fails to conform to the
C80 Policy, and cites the reference to 40 CFR 122.44(d)(1) in Section IV,B.2.¢c. as the
basis for the requirement. Section 122.44(d)(1) provides that EPA must include any
requirement in a permit necessary to achieve water quality standards including State
narrative criteria for water guality. EPA asserts that 40 CFR 122.44(d)(1) gives it the
authority to include the narrative standards requirement in Section {ILE.] because it has
determined that WASA’s CSO discharges have the reasonable potential to cause or
contribute to non-attainment of the narrative standard at the time of permit issuance,
Responsze to Comments at 20 (Exhibit A).

There are several flaws in EPA’s position, First, as specifically directed by

Section IV.B.Z.¢. of the C8O Policy, Sections HLC,A.3.-9 of the Permit already include

13




water-based effluent limits under 40 CFR 122.44(d)} 1) in the form of performance
standards which EPA has determined will both attain both the narrative and numeric
standards. Accordingly, there is no basis or need for the standards comapliance
requirement in Section IILE. 1. other than to unfairly expose WASA to potential liability
not only for actions beyond its control, but also for no less than two permit violations for
the same act should EPA fail to comply with the performance standards in the permit.
Moreover, even if 403 CFR 122.44{d){1) did give it the avthority to include a narrative
requirement such as that in Section IILE. 1., as EPA asserts, this authority would exist
only where EPA has shown that such a requirement is necessary to comply with water
quality standards, EPA has offered absolutely no explanation for the need to include
Section 1ILE. 1.in the Permit other than its baseiess assertion that it is required by 40 CFR
122.44 {d)(1).

Second, contrary to EPA’y assertion, Section 1V . B.2.c.’s reference to 40 CFR
122.44(d)(1) docs not anthorize or direct it to simply engage in a wholesale incorporation
of the District’s parrative standard. It is ¢lear from the overall structure of the Policy that
EPA, and later, Congress, intended, among other things, that permitting authorities use
the LTCP process to first require the development of a planned control program that is
projected to meet water quality standards and then fashion water quality-based
performance standards derived from the planned control program that gave CS0O
gominunities clearly defined targets and a reasonable opporfunity to meet their standards
compliance obligations before investing hundreds of millions of dollars on LTCP

implementation.® Fucther, there is nothing in the Policy to suggest that EPA and Congress

® The Policy draws a clear distinction between the water quality-based requirements to be included in Phase
I permits and the water gquality-based requirements to be fncluded in Phase IT permits. CSQ Policy
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intended to needlessly punish CSO communities by hoiding them ligble for failing to
meet a general standards obligation even if they comply with the C30 performance
standards in their permits.

Third, EPA’s position, if sustained, would effectively write Section IV.B.2.¢, out
of the CSO Policy because EPA already had the authority to include water quality-based
effluent limits necessary to meet narrative criteria at the time the CSQ Policy was
adopted. It must be remembered that the CSO Policy did not constitute independent legal
authority at the time it was adopted. Consequently, the reference to 40 CFR 122.44(d)(1)
in the firgt sentence of Section IV.B.2.c. simply cites EPA’s legal authority to include
water quality-based effluent limits in permits. The remainder of Section [V.B.2.c. sets
forth how those limits are to be expressed; namely, ag performance standards derived
from the selected controls, not as & wholesale incorporation of the narrative standard.”

Fourth, 40 CFR 122.44 does not autherize simply incorporating the narrative
standard into permits ag EPA did in Section [ILE.1. Section 122.44{d){1 i) liﬁtsl three
options available to EPA for establishing effluent limits where the State has not
egtablished water quality criteria for the specific chemical pollutant that is found to be

causing or contributing to an excursion above a narrative criterion. Incorporation of the

$1V B.1.c. provides thai Phase I permits should contain 4 “narrative Hmilation™ providing for compliance
with applicable water quality standards. The Policy’s Phase IT pernuit provisions at ['V.B.2 ¢, cottain o
such provision, reflecting the fact that such a narrative limitation is not needed following LTCP
development and selection of the control program.

7 As discussed abowve, the reference i Section IV, B.2.c. o requiring “at a minimont™ compliance with the
performance standards does appear t anthorize water quality-based offiuent Hmits in addition to the
performance standards. At the very least, bowever, any additional limitations would have to be consistent
with the performance atandgrds. In thia case, there is a basic conflict between Permit Sections IILC. A.3.-9.
{performance standarde) and IILE. 1. (narative standards) becauss, as explamed above, WASA could
comply with the performance standards, but still violate the narrative standard following implementation of
the selected controls if post-constiuction menitoring does not confirm the modeled compliance in the
LTCP.

15




narrative criterion into the permit ag EPA did in this case is not among the options listed
in 40 CFR 122 44(d){1){vi).

Fifth, C80 Policy § IV.B.2.c. refers to “cffluent limits” under 40 CFR 122,44
(d)(1), but Section IILE.1.is not an effluent limit or effluent limitation for purposes of 40
CFR 122 . “Effluent Limitation” is defined at 40 CFR 122.2 to mean “any restriction
imposed ... on quantities, discharge rates, and concentrations” of pollutants discharged
form point sources. Although Section IILE. 1. is a requirement governing the “quality” of
CS0 discharges, it is not an effluent limit or limitation because it imposes no restriction
on the “quantities, discharge rates, and concentrations™ of the pollutants discharged,
Rather, it expresses the instream water quality conditions that must be maintained or
avoided by the CSO discharges without specifying a limitation of any kind on the
discharge. In effect, Section [ILE.1. makes WASA responsible for maintaining the
prescribed instream water quality conditions, leaving it to WASA to figure out the
effluent “quantities, discharge rates, and concentrations™ it must maintain in order not to
violate the condition.

Finally, the requirement imposed on WASA by Section IILE,1 .is s¢ vague and
undefined that it fails to give WASA fair notice of its legal obligations and, therefore,
violates fundamental principles of due process, and, therefore, is unconstitutional,

fAl regulation{] which allow{sj monetary penaltics against those
who violate fit], ... must give ... fair warning of the conduct it
prohibits or requives, and it must provide a reasonably clear
standard of culpability to circumscribe the discretion of the
enforcing authority and its agents.

See First American Bank v, Dole, 763 F.2d 644, 651 0.6 (4™ Cir. 1985} (quoting

Diamond Rogfing Co. v. OSHRC, 528 F.2d 643, 649 (5™ Cir, 1976)}. Sec also United
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States v. Hoechst Celanese Corp,, 128 F.3d 216, 224 4" Cir, 1997}, cert. denied, 524
U.8. 952 (1998).
Section II1LE.1. fails to meet this standard by any measure.

B. The TMDL-derived Effluent Limits in Section IILLE.2, I}o Not
Conform to the CS0 Policy, and, Therefore, Violate Scetion 402(q) of

the Clean Wafer Act and #s a Clearly Exroneous Conclusion of Law.
Section [{L.E.2, requires the discharges from WASA s CS8 to comply with the

specified CS0 waste load allocations {(“WLAs™) derived from TMDLs that have been
developed for the Anacostia River, Piney Branch, and Lower Rock Creek. WASA
objected to this condition in its comments on the draft permit modification, asserting that
it does not conform to the CSO P;olic}'. WASA Comments at 9 and 10 (Exhibit B). The
Fact Sheet accompanying the permit modification reveals that EPA included the WLAs
as effiuent limits based on its erroneous conclusion that the reference to CSO Policy §
I1.C.4.b. in Policy § IV.B.2.c.iv. “provides for the use of ...[TMDLs] ... and wasteload
allocations in establishing performance standards™ under the demonstration approach,
Fact Sheet at 16 {Exhibit A). These C80 Policy sections make no such provigion. Section
IV.B.2.iv. provides that where the demonstration appreach is employed, Phase II permits
should contain performance standards and requirements that are “consistent” with Section
IL.C.4b. of the Policy. Section I1.C.4.b., in turn, sets out the criteria that CSO
communities using the demonstration approach must satisfy in order to make a succegsful
demonstration,

Reference to the specific wording in Section IL.C.4.b.ii, {quoted above) reveals
that it has two parts. The first part requires pernuttees to demonstrate that the “CS0

discharges remaining after implementation of the planned control program will not
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preclude the attainment of WQS or the receiving waters’ designated uses or contribute to
their impairment,” The second part provides that “[w]here WQS and designated uses are
not fbeing] met in part because of natural background conditions or pollution sources
other than C80s, a total maximum daily [oad, including a wasteload allocation and a load
allocation or other means should be used to apportion pollutant foads.” It is clear from the
plait language of Section 11.C.4.b.ii. that the criterion that the permittee must satisfy is in
the first part of the section, and that the second part simply describes how the
demonstration can be made where natural background or other pollution sources are
contributing to the impairment. In this case, the record shows that WASA was able to
make the water quality standards demonstration reguired by Section ILC.4.b.1i., in part,
through the vse of the T80 WLASs in the TMDLs. WASA Comments, Ex. A to
Attachment 3 {Exhibit B). That demonstration, in turn, was the basis for the performance
standards now in the Permit, which means that EPA has concluded that WASA will
comply with the WLAs if it complies with the performance standards.

Based on the ghove, it is clear that the TMDLderived effluent limits in Section
IILE.2. alse suffer from many of the same flaws as Section IILE. 1., and therefore, fail to
conform to CWA § 402(q) and are unlawful and clearly erroneous. First, since the
performance standards required by CS0 Policy § IV.B.2.c. already provide for
compliance with the water quality standards, the limits in Section ITILE.2. of the Permit
are not needed, and thevefore, are not authorized by either CSO Policy § IV.B.2.c. or 40
CFR 122.44(d){(1}. Second, the standards compliance determination is based on modeled
projections and s0 it is posgible that WASA could comply with the performance

standards, but fail to comply with the effluent limits in Section {If.E.2.based on the
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results of post-construction monitoring. The Policy clearly contemplates that should this
occur, the appropriate remedy is a requirement to design and install whatever additional
controls are needed to comply with water quality standards, not an enforcement action for
non-compliance with the permit. CSO Policy § 1V.B.2.g.

. The TMDL-derived Effluent Limit Monitoring Requirements in

Section IILE.3. are Clearly Erroneous and Arbitrary and Capricions
Because They Provide for Measuring Compliance with the Efflncnt

Limits Under All Rainfall Conditions.

The final permit modification contains the same erroneous methed for measuring

compliance with the TMDL-derived effluent limits that WASA objccted to in the draft
permit modification. WASA Comments, Attachment 3 at 11 & 12 (Exhibit B). As
discuszed above, the mathematical models that were used to develop both the TMDLs
and WASA’s LTCP are based on the climatic conditions for the average of 1988, 1989,
and 1990, which represent wet, dry, and averapc rainfall years. The documentation
supporting the TMDLs identify the average of these years ag the critical environmental
condition for establishing 2 WLA for the CS0s. The WLAs allocated to the C30O
discharges that will remain following implementation of the sclected controls in WASA’s
LTCP are the average annual values of the three-vear periods, It is thesc WLAs that EPA
uses ag effluent limits in Section IILE,2. of the Permit.

Following LTCP implementation, actual loads discharged from the remaining
C50s will vary from year-to-year depending on rainfall volumne, duration and frequency,
with the expectation that the actual loads discharged will exceed the TMDL-derived
effluent Hmits in those years when rainfall produces loads that exceed the average annual
loads for the 1988, 1989, and 1990 period that is the basis for both the TMIXLs and

WASA’s LTCP.
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The monitoring requirements for the TMDL-derived effluent limits in Section
II1.E.3. of the Permit appear to incorrectly assume that compliance with the effluent
limits can calculated directly from the monitoring data. As discussed above, compliance
with the effluent limits has to be measured against the average annual loads for the three-
sear period that is the basis for the effluent limits, not the actual loads in the year it
which the monitoring is performed, Therefore, the oniy way to accurately measure
compliance with the effiuent limits derived from the TMDLs is te use the same sampling
protocols and data anatysis that were used to develop the TMDLs themselves. This would
involve periodic monitoring of the CSQ discharges and the water quality conditions in
the teceiving waters, This information would then be used to make a modeling evalnation
to determine whether the selected controls in the LTCP are providing the degree of
control required by the TMDLs, again, based on the average annual loads for the three-
year period that is the basis for both the TMDLs and WASA’s LTCP.

Section 1ILE,3. fails to set forth the correct procedure for determining compliance
with the TMDL-derived effluent limits in Section ITLE.2., and, therefore, is clearly
erronecus and arbitrary and capricious. In fact, as noted by both WASA and the Sierra
Club and Friends of the Earth in their comments on the draft permit modification, Section
1L.E.2. fails to set forth any procedure for determining compliance with the limits.
Response to Comments at 9 {Exhibit A). Section HI.E.3. contains moniforing and
reporting requirements and states that the resnits are to be vsed to meagure compliance
with the limits, but does not contain any explanation of how the regults are to be used to

determine compliance, Based on the foregoing, WASA can only assume that EPA intends
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that compliance with the TMDL-derived effluent limits be calculated dircetly from the
monitored data,

EPA’s response to comnients on this peint fails to offer any rational explanation
of how compliance with the TMDL-detived effluent limits is to be determined. At cne
point, EPA does appear to acknowledge that the limits are based on average conditions
{Response to Cormments at 9 (Exhibit A)), but then goes on to state that WASA could be
int violation of the iimits in the event of an “anomalous rainfall event” (Response io
Comments at 10}, which suggests that EPA. has no intention of modeling the monitoring
data against average rainfail conditions to determine compliance with the limits,
Elsewhere in its response to comments, EPA appears to say that it does not intend to use
the data generated by the monitoring requiremnents in Section IIL.E.3., but instead will
wait until construction is complete and use the data generated during the post-
gonstruction monitoring for this period. Response to Comments at 11,

BRased on the sbove, at the very least, Section IILE.3. should be set aside and
remanded to EPA with direction to offer a rational explanation of the purpose of these
monitoring requirenents, whether they will be used to calculate complisnce with the
limits in Section II1.E.2., and if 30, how compliance will be determined.

D, The Permit Fails to Conform to the CSQ Policy, and, Therefore,

Yiolates Section 402{q) of the Clean Water Act and is a Clearly
Erroneous Conelusion of law Because it Does Not Include a

Compliance Schedule for Implementation of the Selected Controls in
WASA’s LTCP Based on the Erroncous Conclusion That WASA is

not Legally Entitled to a Schedule in the Permit,

Section IV.B.2.c. of the C50 Policy expressly provides that Phase II permits

should include water quality-based effluent limits requiring compliance with, “no later

than the date allowed under the State’s WQS,” the numeric performance standards for
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the selected CSO controls.® The District’s water quality standards, in turn, contain the

following schedule authorization:
When the Director requiives a new water guality standard
based efflucnt Hmitation in a discharge permit, the permittee
shall have na more than three(3) years to achieve compliance
with the fimitation, unless the permiltee can demonstrate

that a longer compliance period is warranted. A compliance
schedule shall be included in the permit,

D.C. Mun. Regs, tit. 21 § 1105.9.”

The draft permit modification failed to include a CS0O compliance schedule in the
permit and required immediate compliance with the water quality-based CSO
requirements based on the erroncous conclusion that the CSO Policy “requires
implementation of the LTCP inumediately upon issuance of the permit,” Draft Permit
Fact Sheet at 12-13 (Exhibit C). In response to EPA’s stated basis for failing to include

an implementation schedule in the draft permit, WASA asserted its right to a schedule in

* DOH modified the wording of this section between the time WASA submitted its comments and the
resent.

yClarifying language included in EPA’s FY 20035 budget srengly suggests that Congress intends that EPA

not require compliance with water quality standards immediately upon issuance of a Phase I petmit, The

clarifving languapge states as follows:

The Committee clarifies thae Shall conform ' in Clean Water Act
FCHWAL § 4021} means that National Pollutant Discharge Elimination
Svstem (NEDES) permitting muhtoritier should evaluate the ficts and
eircumstances of each CSO communily 's program agoinst the OS50
Control Policy 's themes of flextbility, site specifivily, cost effectiveness,
gireed vt it standards achieve F long-te, d plan

implementagon (LTCFP). NPDES permits should be used to impose
LITP oblfeaions whesever passible, T authorized states, state

administrative orders or stete judicial orders should be the primary
alternative implementation mechanism to NPDES permits for imposing
LTCF ohiigations. This clarification does not prechide state andior
Jederal enforcement eetions wherve appropriate.

H.R, Conf Rep. No. 108-674 (o accompany H.E. 5041), at 100 (emphasis added}. Copies of relevant
pages from the reports are attached to and incorporated herein as Exhibit E,
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its comments on the draft permit based on the above-cited authorities, arguing that “[t]he
obligation to implement the LTCP is unquestionably ‘a new water quality standard based
effluent limitation* within the meaning of the { District’s water quality standards].”
WASA Comments, Attachment 3 at 13 (Exhibit B).

In its response to comments accompanying the final permit modification, EPA
elected not to respond directly to the bagis for WASA’s position by incorrectly stating
that WASA was asserting “that the LTCP is itself a water quality-based effluent
limitation.” Response to Comments at 23 (Exhibit A}, WASA made no such assertion.
Rather, WASA was responding to EPA’s stated basis'® for requiring immediate
compliance with the water quality-based CS50 requirements in the draft permit
modification. From the Fact Sheet accompanying the final permit modification, it is clear
that the Permit would not have required immediate compliance with any of its C80-
related water quality-based effluent limitations but for EPA’s position that the Policy
requires immediate LTCP implementation. "'

EPA also relies on the fact that shortly before the permit modification was

finalized, WASA and the United States signed a consent decree establishing a LTCP

19 The draft Permit Fact Sheet stated as follows:

The 1994 CS0 Policy provides, since implementation schedufes

Sfor compliance deadlines wiick have passed may not generafly be
included in perwmits, that the Phase IT permii veflecting the requirements
of the LTCE will be accompanied by a sepavate enforcenble mechanism
- It the case of o mafor faciliyy, o judicial order...

Draft Permit Fact Sheet dated March 18, 2004 at 13 {Exhibit ).

I “Cynsistent with the 1994 CSO Policy, the modified perniit requires implomentation of the LTCP
immediately upon issuance of this permit.” Fact Sheet at 14 (Exhibit A},
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implementation schedule, suggesting that this question is now moot. WASA s right to a
schedule remains a live issue for two reasons. First, as of this date, the congent decree has
only been lodged with court, and neither EPA nor WASA can state without qualification
that it will be entered, or entered as lodged. Second, EPA misnnderstands the purpose
that a permit schedule would serve if the consent decree is entered as lodged. True, the
consent decree establishes a schednie for impiementation of the selected controls in
WASA’s LTCP, but it docs not address WASA’s continued non-compliance with the
Phase II water quality-based effluent limits in its permit or insulate WASA from
enforcement action by the United States based on non-compliance with these limits. 2
Like most permittees, WASA takes pride in and places great value on maintaining full
compliance with its legal obligations. EPA’s failure to include a schedule {n the permit
deprives WASA of the compliance status to which it is legally entitled. WASA did not
waive its right to a permit schedule when it signed the consent decree, and in the absence
of a waiver, it would be grossly unfair and contrary to the public interest fo effectivcly
declare that parties who sign consent decrees give up their right to resolve their
compliance status through the permit process. That would be the resuit if WASA’s right
to a permit schedule were declared moot now that it has signed a consent decree.

In conclusion, EPA’s response to comments failed to address the question

preseated by WASA| and, at the very least, the Phase (I water quality-based effluent

12 At Section XVIH of the consent decree, the United States expressly reserves its right to commetice an
enforcement action againat WASA in the future based on violalions of WASA’s permit subsequent to the
date the consent decree was lodized with the court. A copy of the consent dectes is attached to and
incorporated in these comments as Exhibit D,
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limits should be set aside and remanded with direction to EPA to either include an
appropriate schedule in the Permit or explain why WASA is not entitled to a schedule
pursuant te C30 Policy § IV.B.2.c.and 21 DCMR 1105.9 of the District’s water quality
standards,

E. The Effluent Limits for Chlordane in Section [ILE.2. Do Not Conform
to the Waste Load Allocations for Chlordane in the Final Anacostia

TMDL for Organics and Metals and are Clearly Erroneous.
As explained above, Section I11.E.2. of the Permit contains TMDL-derived

effluent limits for WASA’s C88. The limits in the draft permit correctly reflected the
waste load allocations for chiordane for the upper and lower Anacostia River in the
Anacostia TMDLs for organies and metals, However, when EPA finalized the permit
modification, it reduced the limits for chlordane without explanation and contrary to the
waste load allocations in the final TMDL." By reducing, without explanation, the TMDL-
derived limits for chlordane to levels that are more stringent than the levels in the
TMDLs, EPA acted arbitrarily and capriciously and contrary to the law, Therefore the

effluent limits for chlordane are clearly erroneous.

¥ The draft permit modification contained the following effluent limits for chlordane:

Upper Anacostia - 0.0038 lbs per average vear.
Lower Anacostia - 0.0048 lbs per averape year.

The final permit modification contains the following effluent Emits for chlordace:
Upper Anacostia - 0.001 lba per average year.
Lower Anacostia~ 0.0008 lbs per average year.
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Dated: January 18, 2005
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Respectfully submitted,

DISTRICT OF COLUMBIA
WATER AND SEWER AUTHORITY

. , (ﬂfj

oyphsel

Dravid E. Evans
McGuireWoods LLP
One James Center
901 East Cary Street
Richmond, VA 23219
(804) 775-1000

Avig M. Russell

General Counsel

District of Columbia Water and Sewer
Authority

5000 Overlook Avenue, S.W.
Washington, DC 20032




CERTIFICATE OF SERVICE
I hereby certify that a true copy of the foregoing Petition for Review before the
Environmental Appeals Board was mailed, first-class, postage pre-paid, this 18" day of
January, 2005 to the following:
Donald S. Welsh
Regional Administrator
U.S. Eavironmental Protection Agency, Region 1T

1650 Arch Street
Philadelphia, PA 19103-2029

7@////{/ CLE|

ld E. Evarls

27




’ Exhibit A

Permit No. DC0021199
Cifective Date;

Expiralion Date:

AUTHORIZATION TO DISCHARGE UNDER THE NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM

T compliance with the provisions of the Clean Water Act, as amended, 33 U.5.C. #1251 et seq. (the
"zéi.ﬂt“],

District ef Columbia Water and Sewcr Authority

is authorized to discharge from the wastewater system and the facility located at

5000 Overlook Avenue, SW
Washington, D.C. 20372

to receiving waters named Potomac and Anacostia Rivers, Rock Creek, and iributary watcrs in
accordance with efflucnt limitations, monitoring requirements and other conditions sct forth in parts

I, Il and IH, hercin.

Signed this  dayof

Jon M. Capacasa, Director

Watcr Protection Division

U.S. Envitenmental Protection Agency
Repion 111
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PART II. STANDARD CONDITIONS FOR NPDES PERMITS

SECTION A. CENERAL CONDITIONS

1. Duty teo Comply

The permittee must comply with all conditions of this
permit. Any permit noncompliance conastituteg a wviclation of
the Clean Water Act and may result in an enforcewment astion;
permit termination, revocation and reissuance, or
moedification; and denial of a permit renewal application.

2, Penalties for Viclations of Permit Conditions

The Clean Water Act provides that any perscon whe violates
any permit condition or limitation implementing Sections
301, 302, 3208, 307, 308, 318, or 405 of the Clean Water
Act, or any permit condition or limitaticon implementing of
such section, or any regquirement impo=zed in an approved
pretreatment program and any perscon who vieolates any Order
issued by EPA under Section 301{a) of the Act, shall hbe
subject to a civil penalty not to exXceed $32,500 per day for
each violatlion, and to an action for appropriate relief
including a permansnt or temporary injunction.

Any person who negligently viclates Sections 301, 302, 308,
307, 308, 318, oxr 405 of the Clean Water Act, any permit
condition or limitation implementing any such =ection, shall
be punished by & fine of not less than 52,500 nor more than
$25,000 per day of such violation, or by impriscnment for
not more than 1 year, or by both,

Any person who knowingly wviclates any permit condition or
limitation implementing Secticns 301, 302, 305, 307, 308,
318, or 405 of the Clean Water Act, shall be punished by a
fine of not lesz than 55,000 nor more than $50,000 per day
of aueh viclation or by impriscnment for not more than 3
years, or by both.

Any perscn who knowingly viclates any permit condition or
limitation implementing Sections 301, 302, 305, 307, 208,
318, or 405 of the Clean Water Act, and who knows at the
time that he thereby places another person in imminent
danger of death or seriocus bodily injury, shall, upon
conviction, be subject to a fine of not more than $250, 000,
or by impriscnment of not more than 15 years, or by both,

3. Duty to Mitigate

The permittee shall take all reasomnable steps to minimize or
correct any advarsge impact on the environment resulting from
noncompliance with this permit.



4. Darmiv Actiong

This permit may be modified, revoked and reigsued, or
terminated for cause including, but not limited te, the

following:
a. Violation of any terms or conditicus of this permit;
b. Obtaining this permit by misrepresentation or failure

to digsclose fully all relevant facts;

Q. A change in any condition that requires either a
temporary or permanent reduction or elimination of the
authorized discharge;

d, Information newly acguired by the Agency, and which was
unavailable at the time of reissuance, and weuld have
justified the application of different permit
conditiong at the time of issuance, including but not
limited to the results of the studies, planning, or
monitoring described and/or required by this permit;

a. Facllity wmodificaticons, additions, and/or expansions;

t. Any anticipated change in the facility discharge,
ineluding any new significant industrial discharge ar
changes in the guantity or quality of existing
industrial discharges that will result in new cor
increased discharges of pollutants; or

g. A determination that the permitted activity endangers
human health or the epnvironment and can only be
regqulated to acceptable levels by permit modificaticon
or termination.

The filing of a reguest by the permittee for a permit
modification, revocation and reissuance, or terminaticn, or
a notification of planned changes or anticipated
noncompliance, does not atay any permit condition. When a
permit is medified, only conditions subject to modificaticon
are reopened,

5. Toxic Pollutants

Motwithatanding Section A.4 above, if a taoxic effluent
gtandard or prohibition (including any schedule of
compliance gpecified in euch effluent standard or
prohibition) is eptablighed under section 207({a) of the Act
for a toxic pollutant which is pregent in the digcharge and
such gtandard or prohibition is more stringent than any
limitation for such pollutant in this permit, this permit
shall be modified or rewvoked and reissued to conform to the
toxic effluent standard or prohibition and the permittee so
notified.
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The permittee shall comply with effluent standards or
prohibitiong established under section 307(a) of the Clean
Water Act for toxic standards within the btime provided in
the regulations that establish those standards or
prohibitions, even if the permit has not yet been modified
to incorporate the reguirement.

6, Civil and Crimingl Liabilitw

Except as provided in permit conditions on "Bypassing"
(Section B.2) and "Upsets" ({Section B.3), nothing in this
permit shall be construed to relieve the permittee from
civil or criminal penalties for noncompliance.

7. 04l and Harvardous Substance Liability

MNothing in this permit shall be construed to preclude the
institution of any legal action or relieve the permittes
fxrom any responsibilities, liabilities, or penalties to
which the permittes is or may be subject under Section 311
of the Act.

8. 5State Laws

Nothing in this permit shall be construed to preclude the
institution of any legal action orxr relieve the permittee
from any responsibilitieg, liabilities, or penalties
established pursuant to any applicable State law or
requlation undeyr authority preserved by Section 510 of the
Filul ol

. Propertyv Rights

The igszuance of this permit does not convey any property
rights of any 2ort, or any exclusive privileges, nor does it
anthorizge any injury to private property or any invasion of
personal rights, nor any infringsment of Federal, State or
local laws or regulatione.

10. Severabilitwy

The provisions of this permit are severable, and if any
provisionsg of this permit, or the application of any
provigion of this permit to any circumstanceg, is held
invalid, the application of such provision to other
cdircunstances, and the remalnder of this permit, shall not
be affected thereby.




11.

1%,

13.

Transfer of Permit

In the event of any change in ownership or conkrol of
facilities frem which the authorized discharge emanates, the
permit may be transferred to another perscn if:

a. The current permittee notifies the EPA, in writing eof
the proposed transfer ab least 30 days in advance of
the proposed transfer date;

b. The notice includes a written agreement, betweoen the
existing and new permittee containing a specific date
for tranafer of permit responsibility, coverage, and
liability between Lhem; and

. The EFA doer not notify the current permittee and the
new permittee of intent to medify, rewcocke and reigsue,
or terminate rthe permit and require that a new
application be submitted.

Congtruction Authorizations

Thig permit does not authorize or approve the congetruction
of any onshore or offshore physical structures or facilities
or the undertaking of any work in any navigable waters.

Feopener Provigion

Thig permit may be wmodified or revoked and reissued as
provided pursuant to 40 CFR § 122.62 and Sectiocn 124.5 bo:

1) include new or revised conditione developed to comply
with any State or Federal law or regulation thal addressges
0508 that ia adopted or promulgated subsequent to the
effective date of this permit. This includes, but iz nct
limited to; Water Quality Ftandards and Total Maximum Daily
Loade (TMDLa) ;

2} to include new or revised conditionsa if new informaticen,

not availabla at the time of permit issuance, indicates that
CS80 ceontrols imposed under the permit have falled to ensure

the attainment of State WQSE;

3} ineclude new or revised conditions bhased on new
infermation reegulting from implementation of the LTCPE.

In addition, this permit may be modified or revoked and
reissued for any reason specified in 40 C.F.R. §123.82.
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4. Endangered Species

The United Stateg Fisgh and Wildliife Bervice {FWS) has
indicated that the bald eragle, a Federallv listed threatened
gpecies, occurs downstream of the Blue Plains outfalls, in
the vicinity of the Potomac River in the District of
Columbia and Maryland. The Naticonal Marine Figheries
Service {NMFS8) has indicated that the endangered shortnose
gsturgecn occurs in the Potomac River Drainage and may oogur
within the District of Columbia. Wastewater discharges,
construction, or any other activity that adversely affects a
Federally listed endangered or threatened sgpeciea are nct
authorized under the texrms of this permit.

The monitoring required by this permit will allow further
evaluation of potential affects on these threatened and
endangered species once monitoring data has been collected
and analyezed., EPA requires that the permittee gsubmit to
NMF5 an annual compilation of the Discharge Monitoring
Eeports (DMRs), which may be used by NMF3 to further assess
effects on endangered or threatened speciss. If these data
indicate it is appropriate, reguirements of this NPDES
permit may be modified to prevent adverse impacts on
habitats or endangered and threatened species.

The set of DMRs for the calendar year are to be zsubmitted by
February 1% of the following yvear to:

The National Marine Fisheries Service
EFrotected Resource Division

1 Blackburn Drive

Gloucester, MA 01930

Attention: Ms Kim Damon-Randall

DC Department of Health
Fisheries and Wildlife Divigion
51 ¥ Street, N.E. 5 floor
Washington, DC 20002

Attention: Ira Palmer

SECTTION E. OPERATION AND MATHTENANCE OF POLLUTION CONTROLS

1. Proper Operaticon and Maintenance

The permittee shall at all times properly operate, inspect
and maintain all facilities and systems of treatment and
contrel {(and related appurtenances including gewers,
intercepting chambers, interceptors, combined zewear
overflows, pumping staticonz and emergency bypasses) which
are installed or used by the permittes to achieve compliance
with the conditicns of this permit. Proper operation and
maintenance includes effective performance, adeguate




funding, adeguate operator ataffing and training, and
adeguate laboratory and procezss controls, including
appropriate guality assurance procedures. This provigion
recquires the operation and maintenance of back-up or
auxiliary facilities or similar systemeg when necessary to
achieve compliance with the conditions of the permit.

2. Bypags of Treabtment Facilities

a., Definitions

{i} "Bypass'" means the intentional diveraicn of waste
streams from any portion of a treatmenk facility.

{ii} "sSevere property damage" means substantial
physical damage to property, damage to the
treatment fagilities which causes them to becomne
inoperable, or aubstantial and permanent logs of
natural reacurces which can reazonably be expected
to occur in the abasence of a bypass.

Ix, Bypass not exceeding limitations

The permittees may allow any bypass to occur which does
not caunge effluent limitations to be excecded, but only
if it is alsgo is for essential maintenance to assure
efficient operation. Thasoe bypasses are not subject to
the provisiconz of paragraphs ¢. and d. of this section.

. Naotige

{1} Anticipated bypass. If the permittee knowe in
advance of the need for a bypassa, it shall submit
prior notice, if possible at least ten days before
the date of the hypass.

{ii) Unanticipated bypass. The permittee shall submit
notice of an unanticipated bypass as required in
Section D.6 (24-hour notice).

d. Prohibition of bypass.

(i} Bypass is prohibited and the EPA may take
enforcement action against a permittee for bypasa,
unlesg:
fa} Bypass was unavoidable to prevent loss of

life, peraonal injury, or severe property
damage;
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3.

{lYy There were no feasible alternatives to the
bvpass, such ag the use of auxiliary
treatment facilities, retention of untreated
wastegs, or maintenance during nermal periods
of equipment downtime. This condition iz not
gatiafied if the permittee could have
inatalled adeguate kackup egquipment to
prevent a bypasgs which occurred during normal
pericds of eguipment downtime or preventive
maintenance; and

{v} The permittee submitted notices as reguired
under Paragraph 2.¢ of this section.

(i1} The EPA may approve an anticipated bypass, alfter
congldering its adverse efifects, if the Director
determines that it will meet the three conditions
listed above in paragraphs {a). {b) and (o) of
this s=action.

Upget Conditionsg

.

Definition: "Upset" means an exceptional incident in
which thexe is unintentional and temporary
noncompliance with technology-bagsed permit effluent
limitations becausge of factors bevond the reasonakle
contrel of the permittee. An upset doeg not include
nencompliance to the extent caused by operational
error, improperly designed treatment facilities,
inadequate treatment facilitieas, lack of preventive
maintenance, or careless or improper operation.

Effect of an upset: An upset congtitutes an affirmative
defense to an action brought for noncompliance with
such technology- based permit effluent limitations if
the requirements of Paragraph 3.¢ of this section are
met. Administrative determination by the Agency on
upget claims of the permittee, made before commencement
of an action for neoncompliance, are not final
adminigtrative actions and therefore subject to
judicial review.

Conditlions necessgary for a demonstratiom of upset. A
permittee who wishes to establish the affirmative
defenze of upsget ghall demonstrate, through properly
gioned contemporaneous operating logs, or other
relavant evidence that:

(i} An upset occurred and that the permittee can
identify the cause({s) of the upset;




(i1} The permitted facility was at the time being
properly operated;

f1iii} The permittee submiticd notice of the upset as
required in Section D.&; and

{iv} The permittes complied with any remedial measures
regquired under Section A.3.

d. Burden of proof: In any enforecement proceeding the
permittee Beeking to establish the occurrence of an
upget has the hurden of proof.

SECTTON C. MONYTORING AND RECDRDE

1. Repregentakive Sampling

Samples and measurements taken as required herein shall be
repregentative of the volume and nature of the monitored
discharge. 211 samples shall be taken at the monitoring
points as defined abt Part II, Section C,11 of this permit.
Monitoring points shall not he changed without notification
ta and the approval of the EPA,

2. Flow Meagurementg

! Appropriate flow measurement devices and methods consistent
with accepted scilentific practices shall be selected and
uged to inpure the accuracy and reliabilicty of measurements
of the veolume of monitored discharges. The devices shall be

i installed, calibrated and maintained to insure that the
acouracy of the measurements are consistent with the
accapted capability of that type of device.

3. Monitoring Procedures

Monitoring must be conducted according to test procedures
approved under 40 C.F.R. Part 136, unlees other test
procedures have been gpecified in this permit. Monitoring
data required by this permit shall be summarized on an
average monthly or 7 consecutive day basis or as indicated
for Mercury in Part I.B. <Calculaticns shall be based on Lhe
average daily flow.

4, Reporting of Monitoring Regultg

Monitoring results must be reported on a Discharge

Mcnitoring Report (DMR) form {(EPA No. 3320-1)., DMRs shall

be submitted to EPA on a monthly basis. Monitoring resulta

| obhtained during the previous month shall be summarized and
reported on a DMR form postmarked ne later than the 28th day
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of the following month. Coples of DMR'e signed and
certified as required by Secticm D.10, and all other reports
required by Part II, Section D, Reporting Reguirements shall
be submitted to the EPA and to the District of Columbia
Department of Health at the following addresses:

U.8. Envirenmental Protecticon Agency, Region IIT
NPDES Discharge Monitoring Reports (3WE31)

1650 Arch Street

Philadelphia, Pennsylvania 13103

and

I Department of Health
Environmental Health Administration
Water Quality Diwvisicn

51l M Street, 5" Floor, NE
Washington DC 20002

in addition, in accordance with Part II.A.14 above, by
February 15 of the subsequent ye=ar, all DMRs for the
previous year shall be sent to the HNMFS.

Monitoring and Analvtical Eguipment Maintenance

The permittee shall calibrate and perform maintenance
procedures on all monitoring and analytical instrumentation
at intervals frequent encugh to insure accuracy of
measurements and shall insure that both calibration and
maintenance activities will be conducted.

Analvtical Quality Contreol

An adequate analytical guality control pregram, including
the analvses of gufficient standards, spikes, and duplicate
samples to insure the accuracy of all required analytical
results, shall be maintained by the permittee or designated
aommercial laboratory.

Zdditicnal Monitoring by the Permittee

If the permittes monitors any pollutant more freguently than
reguired by thisg permit, using test procedures approved
under 40 C.F.R. 136 or ag gpecified in this permit, the
reaultz of thisg monitoring shall be included in the
galounlation and reporting of the data submitted in the DME
form. Such freguency shall also be indicated.

Eetention of Records

The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all raports




required by this permit, and records of all data used to
complete the application for this permit, for a period of at
least 3 vears from the date of the sample, measuremant,
report or application. Records for sewage gludge wmonitoring
shall ke retained in accordance with Part IV, Section B of
this permit. These periods may be extended by reguest of
the EPA at any time.

Eevord Contents

Records of monitoring information shall includa:

3. The date, exact place, time and methods of sampling or
measurenencs ;

b. The individual (g} who performed the sampling or
measurementa;

a, The date(s} analysges were performed;

d. The individual (s} whoe performed the analyses;

= The analytical technigues or methods used; and

f. The results of such analyses.

Inspecticon and Enlbry

The permittee ghall allow the Director, or an authorized
repregentative, upon the presentation of credentials and
other documenta as may be required by law, to:

a. Enter upon the permittee's premises where a regulated
facility activity 1s located or conducted, or where
racords must be kept under the conditions of thia

parmit.

b. Have accegs to and copy, at reasonable times, any
records that must he kept under the conditions of this
permit;

o. Inspect at reasonabkle times any facilities, edquipment

fincluding monitoring and control equipment],
practiced, or aperations regulated or reguired under
thig permit;

a. Sample or monitor ab reascnable times, for the purpcse
of assuring permit compliance or as othexwise
authorized by the Clean Water Ack, any substances or
parameters ac any location.
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11.

Definitiong

2.

The "daily discharge® means the discharge of a
pollutant measured during a calendar day or any 24-hour
period that reasonably represents the calendar day for
purposes of sampling. For pollutants with limitations
axpresged in units of massz, the "dally discharge" is
caleoulated as the total mass of the pollutant
diacharged over the day. For pollutantz with
limitations expressed in other units of measurement,
the "daily discharge" is calculated az the average
measurement of the pollutant over the day.

The "average monthly discharge limitation® wmeans the
highesat alliowable average of '"daily dischargs" over a
calendar monkh, calculated as the sum of all daily
discharqges measured during a calendar month divided by
the number of daily discharges measured during that
month.

The "maximum daily discharge limitation™ means the
highest allowable “daily discharge."

Grab Sample - &n indiwvidual szample collected in less
than 15 minutes.

The "monthly average" temperature means the arithmetic
mean of temperature measurements made on an hourly
kagsis, or the mean valua plot of the record of a
continuous auteomated temperature recording insgtrument,
eithar during a calendar month, or during the operating
month if £lowa are of shorter duration.

Tha "daily maximum® temperature means the highest
arithmetic mean of the temperature observed for any two
(2} consecutive hours during a 24-hour day, or during
the operating day if flows are of shorter duratien.

"At outfall XXX" - A zample location before the
effluent joins or is diluted by any other waste stream,
body of water, or substance or as otherwise aspecified.

Estimate - To be based on a technical evaluation of the
sources ceontributing to the discharge including, but
not limited bto pump capabilities, water meters and
batoh diacharge wvolumes,

ni-zgr (immersion stabilization} - & calibrated device
iz  immersed in the effluent stream until the reading
iz stakilized.




SECTION D. REPORTING REQUIREMENTS

Ln

Ml anned Changes

The permittee shall give notige to the Director as soon as
possible of any planned physical alteratione or additions to
the permitted facility. The permittee may submit to the
permitting auvthority requests for modification of this
provision in accordance with future promulgated regulaticons.

Anticipated Honconpliance

The permittes shall give advance ncetice to the Director of
any planned changes in the permitted facility or activity
which may result in noncompliance with permit regquirements.

Tranafers

Thiz permit is not transferable to any person except after
notice to the Director as specified in Part 11, Section A,
Paragraph 11. The Director may require modification or
revocation and reissuance of the permit to change the name
of the permittee and incorporate such other requirements as
may be necegsary under the Clean Water Act.

Monitoring Reports

Monitoring results shall be reported at the intervala and in
the form specified in Paxt 11, Section C, Paragraph 4
{Reportcing of Monitoring Results) .

Compliance Schedules

Repaorte of compliance or noncompliance with, or any progress
reports on, interim and final regquirements contained in any
compliance schedule of this permit shall be submitted no
later than 14 dayz2 following each schedule date. Any
reporte of noncompliance mugt include the causge of
noncompliance, any remedial actions taken, and the
probability of meeting the next scheduled reguirement.

Twenty-Four Hour Reporting

The permittee shall report any noncompliance which may
endanger health or the environment. Any information shall
be provided orally within 24 hours from the time the
permittes hecomes aware of the noncompliance. A written
submission shall alsc be provided within 5 days of the time
the permittee beccmes aware of the noncompliance. The
written submissicn ghall contain a description of the
noncompliance and its cauze; the pericd of noncompliance,
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including exact dates and times, and if the noncompliance
has not been corrected, the anticipated time it iz expected
to continue; the stepz taken or planned to reduce,
eliminate, prevent recurrence of the noncompliance, and the
ateps taken to minimize any adverse impact to navigable
waters. The following shall be included as information which
must be reported within 24 hoursa:

a. Any unanticipated bypass which exceeds any eEfluent
limitation in the permit.

b. any upset which exceeds any effluent limitation in the
permit.

The EPA may waiwve the written report on a caze-by-case bagis
if the oral report has been received within 24 hours and the
EPA determines that the noncompliance does not endanger
health or the snvironment.

Other Noncompliance

The permittee shall report all instances of noncompliance
not reported under Section I, Paragraphs 1, 4, 5, and & at
the time monitoring reports are submitted. The reports
shall contain the information listed in Paragraph 6.

Tuty to Provide Information

The permittee shall furnish te the EPA, within a reasonable
time, any information which the EFA may requegt to determine
whether cause exigts for modifying, revoking and reisgsuing,
or terminating this permit, or to determine compliance with
thiz permit. The permittee ghall alaso furnish to the EPA,
upon regquest, <¢opies of records reguired to be kept by this
permit.

Duty to Reapplwy

If the permittee wishes to continue an activity regulated by
this pexmit after the expiration date of this perwmit, the
permittes must apply for and cobtain a new permit. The
application shall bhe submitted at least 180 days before the
expiration date of this permit. The Dirsctor may grant
permission to zubmit an application less than 180 days in
advance but no later than the permit expiration date. In
the event that a timely and complete reapplication hag been
submitted and the Director iz unable, through ne fault of
the permittee, to issue a new permit before the expiration
date of this permit, the terms and conditione of this permit
are automatically continued and remain fully effective and
enforceable.




10. Signatory RBeguirements

All applications, reports or infermation submitted to the
Director shall be signed and certified as reguired by 40
C.F.R. 122.22. Knowingly making false statements,

representations, or certifications is subject to penalty.

11. Availability of Reports

Unlezss a confidentiality claim is asserted pursuant to 40
C.F.R, Part 2, all reports submitted in accordance with the
terms of thiz permit shall be available for public
inapection at the offices of the Director. If a
confidentiality claim ig asserted, the report will be
disclosed only in accordance with the procedures in 40
C.F.R. Part 2. As reguired by the Act, permit applications,
permits and effluent data shall not be conaidered
ponfidential.,

12, Penaltieg for Falsification of Reports

The Clean Water Act at Section 309 {c) {4}, provides thalt any

person who knowingly makes any false representation or

! certification in any record or other document filed or
required to be maintained under this permit, including
menitoring reports or reports of compliance or
noncompliance, shall, upon a first conviction, be punished
by a fine of not more than $10,000, or by imprisonment for
not more than 2 years, or by both, For a convicltion of a

i person for a violation committed after a firet conviction of
such person, punishment shall be by fine of not more than

: $20,000 per day of viclation, or by imprisonment of not more

! than 4 years, or both.

13. Correction of Reports

If the permittee hecomea aware that it submitted incorrect
information in any report to the Director, it shall promptly
gpubmit the correct information.

SECTION E. F IC ACCOUNTABILITY

The permittee shall undertake an overall program of public
accountability, including gquarterly summary reports to
inform all users of the sanitary system and local government
officials and the general public of the extent of actual
compliance with permit reguirements and conditicms. To

' facilitate public information, the permittee shall use

| available meang such as posting quarterly summary reporta on

its website, inserts with water and sewer bills or other
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means to distribute thig informaticon tc the public. In
addition, the permittee shall include in this report
information on the efficacy of all {on and off site)
operations uzed in the dispeosal of sludge from the Blue
Plains WWTP. Reports shall be provided to at least the
following:

Secretary, Maryland Department of the Environment

Executive Director, Virginia Dept. of Envircnmental Quality
Director, BC Department of Health

Chief of Maintenance, National Fark Service

Director, Interstate Commissgion of the Potomac River Basin
Director, Mstropolitan Washington Council of Governments




PART IIT.

SBECTTON A.

SEWER S8YSTEM

COMEINEDL SEWER SYSTEM

- GEWERAL

The permittee operates a Conbined Sewer Syatem (CSS).
¢85 includes the combined sewer overflow (CS0)

The
outfalls

ligted below and other ocutfalls as indicated by footnotes.
During the period beginning with the permit effective date

and lasting until the permit expiration date,

the permittees

ig authorized to discharge from the CS0s listed below,
Such discharges shall be limited
and conditioned by the permilttee az specified in the
follewing paragrapha and sectionsz.

except as otherwise noted,

Outfall Overflow Recelving Latitude and
{1) Structures Stream Longitude
Location {approximate)
003 Bolling AFB Pobomac River N 3B 4% 5]
W 77 01 32
oo4 (2] Emergency relief for hnacostia River, |N 3B 51 57
Poplar Point Sewage Eagt Side W 77 04 18
Pumping Station, SE
nas Chicago Streesk and anacostia River, |N 36 52 08
Rallrnad Station, SE East Side W 75 59 36
00& Good Hope Read, Weat anacoatla River, |N 23 52 14
of Nichols Ave.,3E Faat 3Side W 75 55 24
097 13™ Street and Ridge 2nacostla River, |M 38 52 14
Place , 3E East Side W 7o 55 1%
aod {2) Anacoatia Ave. wesat Anacoatla Riwver, |W 38 53 29
of Blaine 5t. NE - Fa=st Side W e 87 46
relief for Anacostia
Main Interceptor
S a2 Sryeet, 300 feer Anacostia Riwver, |N 38 52 21
North of N Place, SE West Side W 77 DO 1B
010 0 Btreet Sewages Anacostia River, |N 38 52 23
Pumping Station, SE West Side W 77 00 14
0Lt South of Main Sewage Anacostia River, |WN 38 G2 232
Punping Station, SE Wegt Side W 7?7 40 17
{pumped overflow)
Glia Bouth of Main Sewage Anacostia River, |N 38 52 22
Pumping Statilom, SBE West Side W 77 00 17
(gravity overflow}
p1z North of Main Sewads Anacostia River, |N 38 52 23
Pumping Station, SE West Side W 77 00 09
D13 4" and N Streets, SE Anacoetla River, |N 38 52 22
Wept Side W7 00 09
014 6" and M Streets, SE Anacostia River, [N 38 52 23
Weat Side W 76 5% 09
018 5" and M Streets, SE Anaccetia River [N 38 52 18
W 7& 5% 38
016 129 and M Streats, SE Anacostia River, |N 38 52 20
fest Side 76 53 28
017 14** and M Strects, SE Anacogtia River [N 38 52 31
W Té& 9O 23
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01s Barney Circole and Anacostia River (W 38 52 39
Pennaylvania Ave, EE W 76 S8 57
019 NE Boundary Trunk, Vig, |[Bnacostia Ruver, [N 3B 52 21
of 25t and E Sta., SE West Side W 77 00 a8
020 23 Street, North of Potomac River, N I8 53 10
Copstitution Ave, NW Eaat Side W T 03 03
021 Northeast of Potomas River, M 3g B3 1o
Foogevelt Bridge, HW East Side W 77 03 11
ozz2 27% and K Streetsz, WW Poromac River, N 38 53 &&2
East 8ide WoFT 03 27
023 Abandoned (Formerly 29 |BPotomac River, Not Available
and K Styrasts, MW Eagk Side
024 30 and K Streets, HW Potomaos Kiver, H 38 54 05
East S1ide W 77 03 31
025 i1t and K Streetz, NW Potomas River, W 38 =4 03
East Side W 77 03 44
026 Wisconsin hvenue and Potowas Riwver, M 38 54 0B
¥ St., W East Side W 77 Q3 47
027 Water Street Wezt of Potomas REiwver, M 35 54 13
Streek, W East Side W 77 03 EY
028 36" and M Streets, NW Potomac River, I 353 54 13
East Side W 77 04 18
0259 Can=l Road 100 feet Potomac River, M 35 43 40
east of Rogck Creek, Eaat Side W 77 01 40
W
D3q Abandoned (Formerly Fotomac River, Not Available
Foxhall and Canal East Side
Roads, NW)
031 Pennsylvania Avenue, Rock Creek, N 38 B4 23
East Rock Creek, HW Eaat Side Wo7T 03 22
032 26" and M Streetz, HW Rock Crask, N 38 54 22
Eagt Side L - S
D33 Il Street extended Fock Creek, N 38 54 24
weat of 28'M Street,NW Bagt Side W77 03 13
034 23™ and O Streets, SW Rock Cresk, N 38 54 2g
East Side W 7T 03 05
035 22™ otrest south of O Rook (resk, W 38 54 33
Streest, WNW East 5ide W 77 03 00
038 227 Strest Sputh of Q Eock Creek, H 38 £54 38
Stresat, HW Eagt Side W 77 42 06
037 Morthwest of Belmont Rock Creek, H 38 55 02
and Rock Creek and East Side W 77 03 04
Bgtomac Parkway
033 Horth of Belmont Eoad, Rock Creek, N 38 5% 0B
eagt of Kalorama East Side W 77 031 {0E
Circle, HW
039 Connecticut Avenue Rock Creelk, N g 55 18
esst of Creek, NW East Side W 77 D2 56
040 Biltmore Street Rock Cresk, M 28 BE 40Q
extended czast of Rock Eaat Side W 77 02 43
Creek, NW
041 Ontario extended and Eock Creek, ¥ 383 k5 40
Rook Creek Parkway Easl Side W 77 42 43
042 Harvard Street and Rock |Rock Creek H 38 "5 42
Creek Parkway, HW W 7Y 02 43
043 Adamg Mill Road South Rock Creelk, N 38 55 42
of Irving Street, HW Bast Side W 77 02 4z
044 ¥enyvon Street and Rock Creel N 38 55 44
Idams Mil) Road, MW Ezagt: Side W 77 023 44
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045 Adams Mill Road and kook Creesk, N 38 585 R0
Lamont Streec, HW East Side W97 0z 49
04a Park Road scocuth of Eook Creek, N 28 E& 048
Finey Branch Parkway, Faat Side W 77 02 4%
KW
a47 Ingleaside Terrace Rock Cresk, N 38 58 10
extended and Piney East Side W 7T 02 36
Branch Parkway
a48 Mt. Pleasant Street Rock Creek, N 33 58 1%
extended and Piney Eaat Side W 77 02 23
Branch Parkway
049 Piney Branch and Lamont |Rock Creek, B 38 56 12
Streel, NW Eagt Side W o777 02 18
D& 28" Street weat of 16" |Rock Creek, N 38 54 14
Streest, MW Bapt Side w77 D3 23
05l Olive Street extendsd Rock Creel, M 38 54 32
and Rock Creek Parkway, East: Side W 77T 031l
il
082 O Street extended and Rock (dreel, N 3g 54 31
Roak Cresk Parkway, HW West Side W 77 03 16
053 0 Street west of Rock FRock {reel, M 38 5h 1B
Creel Parkway, HW Weak Side W 77 01 40
054 West S5ide of Rook Creek |Rock Creek, H 38 L4 324
130 ft. gouth of Mass. West Side W 77 (3 02
&ve, NW
155 ahandoned
056 Normanstone Drive Rook Craek, N 38 55 02
. extended wegl of Rock Wegt Side W 77 03 04
Creek, HNW
ne7 28% gtreet extended Rock Creaek, N 38 55 18
weat of Rock Creek, HW Weat Side W 77 03 Q9
058 Connectciont Avenue and Rook Creek, M 3B 55 1&
Rock Creek Parkway, NW [|West Side W 77 03 02
oSy Abandeoned (Formerly Rock Creek, M 38 57 54
. 16" and Rittenhouse West Side W 77 02 13
i Streets, NW)
060 P St and 26" St, NW Rock Creek, Nor hvailable
West Side
; 661 {2) Hayes St. & Anacostia Tributary to Not Available
ave ME - Emergency Anarostia -
, relief for Upper East Side
[ Anacostia Eewage
i Pumping Station
pa2 (2} Earl Place, NE - Tribukary to Not Available
! Emargency relief for Anaccatia -
[ Earl Place Sewage West Side
Fumping Statlon

A {1) All outfalls are CSO outfalls unlese noted otherwise.

(21 These eutfalls are recognized in the permit as emergency
relief locations. Report digcharges in accordance with
requirements for dry weather overflows.

This permit does not authorize discharges from Outfalls 004,
' P08, 061 or 062. These are not C80 cutfalls, rather they
' are emergency relief outfalls. Discharges are prohibited
under Part IIT.B.1.e{i) and are reportable under Part
! IIT.B.1.e(iii} and Part IT.D.2 and 7.
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SECTION B, TECHNOLOGY-BASED CS8 REQUIREMENTS

The permittes 15 required to control combined sewer overfiows in accordance with the
CS0 Policy (Aptil 1994). The permittce shall comply with the mne numimum technology-based
conditions sct forth below.

1. MNing Mimmum Controls (NMC) Program

a. Operation and Maintenance - The permittes shall implement proper operalion and
maintenance prograins for the sewer system and all C8Q outfalls, in accordance
with the program set forth blow, with consideration given to the following:
regular sewer inspoctions, sewer, catch basin and regulator cleaning; equipment
and scwer collection system repair or replacement, where necessary; and
disconnection of illegal connections.

(i) Maintain a CS8 inventory. Prepare an inspeection plan and submit updated
inventory information with each annual report as follows:

(2) List of CSO outfails and emergency relief locations from Parl I11,
Section A, COMBINED SEWER SYSTEM - GENERAL of the

permit.

(b)  Combined Sewer Overllow Structarcs. Include designation,
location, description of operation, capacity and diagram or drawing
of each siructure. Include similar information for cach inflatable
dam.

{¢)  Outfall Strnctures. Include designation, location and description of
cach structure, Include a diagram or drawing and a picture as
available and practicable. Describe outfalls characteristic at high
and low tide (e.g., submerged, partially submerged, not
submerged). [dentify whether or not each struciure 13 equipped
with a tide gafe.

{d)  Supervisory Control and Data Acquisition (SCADA} System.
Include a functional description, and list of information provided
by the SCADA system for the CSS.

{e)  Rain Gages. Listiocation and description of rain ganges instailed
within the CS8,

(ii}  Inspect CSS control structures (regulator structures and tide gates) at least
once per moenth,
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d.

(iif)
(iv)
(v)

{vi)

{(vii}

(viii)

Inspect puniping stations at least once per month.

Inspect Northeast Boundary Swit! Facility at least once per month.

[nspeet inflatable dams and CS8S SCADA system at least once per month,
Develop an inspection program for the major combined sewcers where each
major combined sewer is inspected on a rotating schedule of sufficient
frequency to niaintain capacily requirements.

Inspeet outfall structurces annually.

Following rehabilitation operate and maintain the Main, *0” Street,
Potomac and Poplar Point and Castside Pumping stations to provide firm

pumping capacitics of 240 MGD, 45 MGD, 460 MGD 45 MGD and 45
MGD respectively.

Use Collection Syslem lor Storage

Operale and maintain inflatable dams to optimize storage in the CSS.

Pretreatnient Program

{i)

(i)

Llse prelreaiment regulations to control any indusirial discharges that niay
be identificd as impacting CSOs.

Use prelrealmeni regulations to require permitted significant indusirial
users (STUs) discharging directly lo the CS8 to establish management
practices to limit (e.g., use of control, detention or prohibition} hatch
discharges durmg wet weather conditions to the maximum extent feasible.
Conduct an annual inspection of the above users to identify the existence
of any batch discharges. Evaluale batch discharges idenlified 1o determine
whether and to what extent limitations are appropriate during wet weather,
taking into consideration volume, frequency, characteristics and the need
to protect life and property.

Muximize Fiow to the Blue Plains WWTP (BPWWTP) for Treatment

Y

During wet weather, operate the pumping stations and collection systemn io
deliver the maximum flow possible to the BPWWTP within the
constraints of the pumping slations, configuration and capacity of the
collection system, and the capacity of the treatment plant. Develop a
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reporting system (o show that operation of the pumping stations has been
maximized during wet weather and that the maximum flow possible is
being delivered to the BPWWTP for treatment within the constraints of
the pumping stations, collection system and treatment plant. Report such
operations for each wet weather event.

Maintain pumps to maximize flow to Blue Plains.

Eliminate Dry Weather Overfllows (DWQs)

(i)

(11}
i)

Dry weather overflows from CSO outfalls are prohibited. When the
penmittee delects a dry weather overflow, the permittee shall begin
corrective action immediately. The permittee shall inspect the dry weather
overfiow each subsequent day until the overflow has been eliminated.

Maintain a program to enlist public support for reporting DWOs.
Receive reports of DWOs on a 24- hour basis. Each dry weather overflow

gonfirmed by the Permittee shall be reported to District of Columbia
Department of Health (DOH) and EPA Region I within 24 hours.

Control Solid and Floatable Materials in CS50s

()
(i}
(iii)

{iv}

Secreen pumped overflows at the Main and O Sireet Pumping Stations.
Sexeen flow into the Northeast Boundary Swirl Facility.

QOperate and maintain end of pipe solid and floatable BMP demonstration
controls untit termination of the demonstrations at locations as follows:

End of pipe netting system at CSO Gutfall 318, Bar rack at C30 Ouifall
(41 at Structure Number 62,

Bar rack at CSQO QOutfail 040 at Structure 61. Inspect BMP demonstration
controls at least once per month, Clean BMUPs following wet weather
evenis on a schedule that maintains capture functions.

Clean B5 percent of the 8200 catch basins in the combined sewer arca at
least annually. Inspect catch basins in CSC areas tributary to the
Anacostia River at least 2 times per year and clean more frequently as
identified by inspections.

The Anacostia Rrver CSO areas ingpection schedule is an interim schedule
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{v)

(vi)

(vii)

(viii)

unti] permanent solids and floatahle control facilities are placed in
operation as part of the Long Tenn Conirol Plan, As permanent facilities
are placed in operalion, in cach combined sewoer area, the permittce may
pelition EPA 1o reduce the cleaning Jrequency to once per year in thal area,

Operate the Anacosiia River Floatable Debris Removal Program. This
progran comprises pick up of debris by skimmer and support boats on a
repular weekly schedule, weather and river conditions permiilling.

Work on a regular and ongoing basis with the D.C. Department of Public
Works (DPW) and the Nalional Park Service (NPS) to maximize lilter
control in the C88, targeting neighborhoods that contribute
disproportionale amounts of trash o the €S8, Documenl these cfferts in
guarterly CSO reports,

Implement a1 ongeing, appropriate bi-lingnal (English and Spanish} public
cducation program aimed at redueing litter in the CSO sewershed,
including public service announcements, public school presentations and
stenciting programs.

Hold at least four (4) public education workshop programs cach year, two
of which shall be held in the Anacostia River CS0 arcas, {e.g., al schools
or to communily groups} to inform the public on ways and means for the
public to assist in reducing the amount of solid and [loatable materials in
C80s. The workshop programs comprise a series of presentations four
times per year. The nced to conlinne these workshop programs and the
schedule will be re-evalualed cvery 2 years and the permiitee may petition
EPA to reduce the number of workshops for the following two year eyele.

Pollution Prevention

(i)

(in)

(iii)

(iv)

Conduet regular public education programs o advise citizens of proper
disposal ef substances (¢.g., household wastes, plastics, paper products,
oils, leaves and the use of fertilizer).

Conduct tours of the BPWWTP to educale public on aspects of CS0
conirol that can be enhanced with public assistance.

Use the pretreatment program to encourage industrial waste reduction
ithreugh recycling and improved housekeeping,

Notify responsible agencies to enforce regulations ihat prohibit enfrance
into the CSS of any substance that may impair or damage the function and
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performance of collection and treatment systems.

(v)  Coordinate where feasible and practicable WASA’s pollution prevention
programs with those of D.C. government agencies such as the following
partial list of pollutant prevention programs conducied by Districl of
Columbia govermmnent agencies:

A Department of Public Works Programs

Curbside recycling

Leaf pickup

Public trash roceptacles

Household hazardous waste collection

Residential bulk refuse collcction and sclf-scrvice disposal
Campaigh against rats

Support of community cleanup programs (“Helping Hand™)
Enforcement of iHegal dumping operations

Street cleaning and swecping

3, Public cducation for DPW Solid Wasie Education and
Enforcement Program ("SWEEP"}

o e e o R

1. Department of Health Programs

1. Public education and assistance
2, Enforcement of storm water and erosion/sedimentation
control regulations

h. Public Notification

(i) Install and operate a light on the Anacostia River and a light on the
Potomac River to notify river users of C80 events. Locate the lights at or
in view of major public access points subject to approval of owners or
agencies having jurisdiction {e.g., private properly owners, Coast Guard,
NPS, DOH). Lights will be opetated by a signal from a representative
C80 outfall on each river. A light (color A) will be illuminated during a
{80 occurrence and a sccond light (color B) will be illuminated for 24
hours after a SO has stopped. Final colors shall be subject (o approval
by the Coast Guard or other agency having jurisdiction,

{ii)  Maintain a website with informaticn on: (a) nature of CSO discharges; (b}
locations of C80s; (c) potential health threats of C3O0s; (4} record of CSO
events by outfall with number, average duration and velume for the prior
three month calendar quarter based on modeled results; (g) description of
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light system on the Anacostia River and Potomac River that advises river
users of times that CS0s are actually occurring; and () nature and
duration of conditions patentially harmful fo users of receiving waters
during and after a CSO event.

(i)  Prepare and distribute semi-annually in sewer bills an informationu]
pamphilet with information similar to that listed under h.ii above,

(1v)  Distribute a pamphlet semi-annually to locations (e.g., boathouses,
marinas, water sports shops) frequented by receiving water users, The
pamphlet shall imclude information similar to that lisled under h.i above,
Distribution will be to the exten! permitted by owners of the locations.

) Prepare and mainiain an information bulletin to distribule to callers
requesting information on the CSS and CS0s.

{vi)  Include updates and status of C88 and CSO plans and programs in
inlermation distributed under h. 1, ii, iii, and iv above.

{vii) Maintain waming signs at all CS8Os. The wording, size, location and other
aspects of such signs shall be as agreed to among WASA, EPA, the NPS
and DOH.

Maonitoring

(i) Operate and mainlain the SCADA sysiem that monitors activation of
selected CSO outfalls.

(i}  Conduct visual wet weathicr surveys at the Main and O Street Pumping
Stations C30 outlalls to assess the discharge of floatables,

(i}  Monilor and record debns removed by the Anacostia River Floatable
Debris Removal Program,

{iv)  Monitor and record flow, screenings removal and disinfection at the
Northeast Boundary (NEB) Switl Facility.

{v)  Monilor and record demonstration floatables removal; (4} at the end of
pipe netting gystem at Outfall 018; (b) at bar rack at Outfall 041; and {c) at
the bar rack at Quifall 040 for the duration of the demonstration project,

{vi)  Monitor and record rainfzl) at a minimum of four (4) locaticns in the CSS.

Locate rain gages at sites which arc different from those used in the
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development of the LTCP. Report the number, volume and average
duration of overflows for each active CSO outfall. The information shall
be prepared using the latest modsl of the €SS, based on the measured
storm cvent data and the operation of the inflatable dams for the previous
calendar vear.

SECTION C. LONG TERM CONTROL PLAN (L. TCT™

1. The LTCP for the District of Columbia CSS is intended to control CSO
discharges to meet the District of Columbia water quality standards in the
Anacostia River, Rock Crecek and its Ping Branch tribulary and the Potomac
River,

2, The LTCP is the recommended plan included in the Combined Sewer System
Long Term Controf Plan, Final Report, July 2002, submitted by the permitiee to
EPA and the DOZL.

Al Permittee shall implement and effectively operate and maintain the T8O controls
ideniified in the LTCP.

1. The LTCP for the District of Columbia C88 provides for the control of
(S0 discharges to the Anacostia River, Rock Creek and its Piney Branch
tributary and the Potomac River. The LTCP facilitics for controlling
discharges to the above named receiving waters include, among other
things, diversion structures, a system of underground slorage tunnels,
pumping stations and outfall structures, The Facilities shall, within the
capacities provided, divert combined scwer flows to the storage tunnels,
store combined sewer flow and convey stored combined sewer flow to
Blue Plains for ireatment.

2. The permittee shall effectively operate and maintain the LTCP CSO
control facilities in accordance with the conditions set forth below,

3. Discharges from CS0 outfalls are prohibited cxcept during wet weather
events when one or more of the following conditions exist:

a. Combined Sewer System Flow {CSF) conditions exast at Blue
Plaing, then discharges may occur al Outfall 003. CSF conditions
are those described at Part LB.(1){12)(b} of this permit.

b. The associated storage tunnels serving mdividual CSO outfalls are
filled to minimun: capacity required,
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C. Combined sewer flow is being transl{erred from individual CSO
outfalls to the associaled storage tunnel or interceptar at not less
than minimum diversion rates listcd below,

Solids and fleatables caplure shall be provided for all overflows prior to
discharge to receiving waters.

All combined sewer flow stored in the Anacostia River, Rock Creck and
the Potomac River storage tunnels shall be emplied within 59 hours of the
end of a wet weather event, If another wet weather cvent occurs before 59
hours has elapsed, the 59- hour period shall start from the cnd of the last
wet weather event that occurred. A wel weather event ocours as a resuit

ol stormwater runoft, including snow melt, entering inio or being
conveyed in Lhe CSS. All flow stored in the storage lunnels and
appurtcnant structures shall be conveyed to Blue Plains for freatment.

6. Storage lunnels shall have minimum capacities as follows:
a, Anacostia Tuanel - 126 mallion gallons
h. Piney Branch Tunnel - 9.5 million gallons
c. Poiomac Tunnel - 58 million gallons
7. Minimum diversion eapacities from CSO cutfalls to storage (unnels ot

inlerceplors and monitoring of diversions shall be as follows:

a. Angacogtia CSO Control Systems
CXO ifali Dralnige Area Mintynem Diversion to Monitoring
Diversion Tinnel or
Cupachy for CNO | Inteveeplor
Contral {mpd)
005 Fort Stanton a7 tued [
Y Vort Stanton to be sepacated nfa n'a
007 Fort Stanton m wmnnel (3}
0G0 Canal Street 1] tunnel {2}
F{l L B St/MNJ Ave 690 {nnnel (3}
o BB S¢/NI Ave 460 tunnel (3}
aiz Tiber Creek 471 tuninc! (3
013 Canal Street Sewer 18 unnsl _L (2}
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014 Navy Yard/M St.; 6" St-7th St a2 tunnel (0

013 Navy Yard/M St.; 9" St 11 tunnel {2)

Mot Mavy Yard/M St.; 127 5¢- 97 5t 86 Lunniel ey

017 @ Navy Yard/M St; 147 St to Penn 65 tunnel {2)
Ave

013 Bamey Cirele 57 tunngk (2)

019 Mortheast Boundary 1,460 tunnck {3}

b. Totomac €SO Control Systems

C30 Outfall Drainage Area blinirmurm Diversien to Mondtoring

Piversion Capacity | Tunnel or

for CS0 Control Infcrecptor

(mgd)
020 Easby Point 297 tunng] (£}
021 Slagh Hun 530 funnel f3)
022 I5t- 225 NW 333 tunmel 3
024 (0 West of Rock Creck Diversion G0 tunnel (2)

Sewer

025 31" & K St NW 3 tunned (2
026 O Wartcr 5t Dist (WRC) 0 turirel {2
0270 Georgelown 92 iunnel ey
nzg @ 37" St. Georgetown 9 tunnel {2)
nze College Pond 133 tunnel {3

. Rock Creek C5Q Control Systems

CE0 Quifall Drainage Area Minimum Diversion to Menitoring
Diversion Tunnel or
Capacity for C80 | Interceptor
Control {mgd)

XY Penn Ave to be separated 1t'a n'a

Page 43




03z 260 S - M St 6 interceptor (4}
033 N &t - 25" 3 interceptor (3}
034 Hlash Hun 6 interceptor {4)
035 NW Rouondary 290 miereeplo {4)
036 Mass Ave & 24" 5t 29 interceptor (3)
037 Kalamora Circle West to be separated n'a nfa
038 Kalamora Cirele Bast 5 miterceplor 4
ELY Relmont Rd 28 nerceptor 43
044 Biktmore Bd 12 interceptor {4
(1 Ontario Rd 14 interceplor (4]
142 Cuarry Rd 19 inferceptor {4}
43 [rving St 35 interceptor L)
44 Kenyon St 4 interceptor (4
045 T.amont St ) interceptor (4}
046 Park 1id Y interceptor {4}
47 Ingleside Terr 14 inteTCepr (3}
048 Qak S1/M1 Pleasant 1! infercepitar (4}
049 Finey Branch 468 tunnel {3}
050 M St- 27" 8i 21 interceptor {4)
03l Olive-29th St i merceptor {4
052 O5t-38 5 56 interceptor (4
053 0 5t to be separated o néa
054 West Rock Cr Dhversion Sewer (5 interceptor f4)
055 Abandoned n'a n'a nig
056 Normanstons Dr {5) intcresplor {43
037 Cleveland - 28" St & Comn Ave 33 mterceptor {3}
058 Conn Ave to be separuted n/a na
05 16" and Rittenhouse Sis, NW to be separated wa 4
(1) These outfzalls have been consolidated. Diversion capacity listed is that required for CSO
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control.

(2)  Diversion capacity validated by construction performance test, no additional monitoring
required,

(3)  Continuous flow measurement of diversion and outfali. Provision for temporary
sampling on diversion and outfalls.

{(4)  Diversion capacities [rom the referenced outfalls have been estimated based on computer
modeling.

{5)  These CSOs are emergency relicts for the West Rock Creek Diversion sewer. There is ne
inhutary drainage area, and flow diversion does not occar at these CS0Os. The
performance of these CS0s will be validated by computer modeling, no additional
monitoring required.

. With each DMR, repori operations of the monitored CSO control facilities by
systems as follows:

WVolume into and out of storage tannels;

Diversion rates into storage tunneis;

Discharge ratcs from: outfalis;

Start and end time of wel weather event;

Time when storage {unnel became filled to minimum required capacity;
All discharges from outfails occurring prior to storage tumne] being filled
to minimum required capacity and at less than minimum required
diversion rates;

g Volume of overflows from outfalls,

h. Dewatering time for tannel following end of wet weather event;

i. Results of any overflow or diversion sampling.

e TP

9. Permittee shall be deemed to be in compliance with cach of the following CSO
control performance when:

a. No overlows are recorded at monitored CSO outfalls prior o storage
tunnels being filled to minimum required capacities;
b No overflows are recorded at monitored CSO cutfalls when diversion rates

are less than or equal to minimum diversion capacity and associaled
slorage tunnc! is not filled to minimum required capacity;

C. No overflow is recorded at Outfall 003 unless CSF conditions cxist at Blue
Plains;
d. Storage tunnels shall be cmptied in a time period less than or equal to 59

hours following the end of a wet weather event.

SECTION D. PGST CONSTRUCTION MONITORING

The permiitee shall implement a phased post-construction monitonng program to abtain
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informalion on rainfall, the volume and character of overflows and receiving waters
characteristics. The monitoring phases shall be as follows:

Phase Post-Construction Cendilion

1 Following the placement in operation of the mfluiable dams and pumping
stations rehabilitation,

2 Following the placement in operation of the Anacostia, Rock Creek and
Potomac storage tunnels, respectively, as each tunnel is placed in operation,

3 Following the placement in operation of the compleie CSO tunnels storage
system

1. Phase [ monitoring shalt be in accordance with the following;

£SO Systems

Boundary

{ gange in Tiber Creek

Monitoring Type Anacostin River Potomac River Fregquency (3)
Rainfall Monuoring (13 | 1 gavuge in Nartheaat 1 gawge in Slash Run CoHLinunUs

C30 Qverflow {flow
and volome) (1)

Mortheast Boundary C50
oty

B 5T/MI Ave puniped
overlow CSO 010

Potomae Puriping Station
CRr 02

Wast Rock Creek
Diversion Sewer C80
24

conbitnions

Monitoring - Bacteria,
Ficld Parameters (2} (4}

80 Overflow 1 sampling stahion at wa 4 stomms minimam
Sampling {2} Northeast Boundary
approximaiely 1 hr
sanple
Receiving Water DO Monitors DO Monitors approxmately 30 minute
Monitoring - Dissolved intervals
Oxygen {4)
Receiving Water Bacteria Samples Bacteria Samples 4 gtorms mitdnmm

{1}  Temporary gauges, meters and samplers to he installed.
{2)  Samples shall be analyzed for fecal coliform, enterococci, CBODS and TS5,

(3)  Monitoring shall be conducted for a centinuous peried of 12 monihs,

(4)  The permiltee is responsible for submitting all data, however, it is acceptable to use data
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developed by other sources.

2. Phase 2 monitoring shall be in accordance with the foilowing:

C50 Svstems

Meonitoring Type | Anacostiu Potomac Rock Creek Freguency
Rainfall Moniloeing | 1 gauge in | gauge in SlashRon | 1 gauge in Piney contimous
{1} Northeast Boundary Branch
1 gauge in College
1 pauge in Tiber Pond
Creek
C30 Crverflow Mortheast Boundary | Potomac Pumping Piney Branch C50 | continuous
Meomnitoring and CRo 0% Station TS0 021 049
Diversion to Storagze
Monitoring {2} Faort Stantor T30 College Fond CR0
a7 029
B ST/NT Ave
Pumped Cverflow
CE0 010
Tunnel Storage Level | | sensor in tunnel 1 senser in tunngl 1 sengor in tunnel eantnuous
Monitoring (2}
C30 Overflow 1 sampling station 1 sampling station at | 1 sampling station | 4 sloms
Sampling (2} {3) at Northeast C3C 021 at CRO 049 JREERAL
Boundary €50 019
approximately
hour sample
interval for sach
storm
Receving Water Contitmous DO Continuous DO nia approximataly 34
hdonitoring - manitors (3) monitars (5} minnie intervals
Drissolved Oxygen 5
(5}
Recelving Water Use data from Use data from Use data from once per week for
Monitoring - existing monitors exigting monitors and | existing monitors bacteria and once
Bactenia, Field and establish at least | establish at least 3 and eggablish ar per quarter for all
Parameters {3} 4 other locations other locations least 7 other other substances
locations

{1  Temporary gauges to be installed.

{2)  Shall usc facilities and equipment installed as part of CSO control systems.
{3) Sampling shall be anzlyzed for fecal coliform, mercury, arsenic, cadmin, total
chromium, copper, lead, nickel, selenium, silver, zinc, chromium VI, hardness, cyanide,
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nesticides, PCBs, volatiles and semivolatiles, DO, ammonia as N, TKN, total phesphorus,
and ortho-phosphorus. Metals shal! be analyzed as dissolved and total recoverable.
{4) Monitoring shall be conducted for a continuovs period of 12 months, in cach C8Q system
alter appropriate facilitics are placed in operation.
{(3) Permittee is responsible for submitting all daia, however, it is acceptable to submit data
provided by other sources.

3. Phase 3 monitoring shall be in accordance wilh the following:

(1)

Doundary

1 gauge in Tiber
Creck

| pauge in College
Pond

Branch

CS0 Systems
Monitoring Type | Anacostia River | Potomac River Rock Creek Fregquency (4
Rainfull Monitoring 1 gauge in Northwest | | gauge in Slash Bun | 1 gauge in Piney | continucus

C30 Monitoring and Northeast Boundary | Potomac Pumping Piney Branch continuous
Diversion ta Storage Ci0 019 Starion C3C 021 CS0 049
IMonitoring (2)

Fort Slanton C50 College Fond C30

007 029

B St/NJ Ave Pumped

Overflow C50 010
Tunne! Storage Level | 1senset in mnnel 1 sensor in wnel 1 semsorn eontinme
Mounitoring {2} tunnel

CR0 Overllow
Sampling (23 {3)

Sampling stations at
CS0 019 and CRO
210

Sampling stalions at
CEO 021 and 020

| sampling
station at CRO
045

4 s{orms
maximum

approx, 1 how
sample interval
for each storm

Receiving water

continuogs DO

continuaug D0

n'a

approx 30 minute

fleld parameters (1)
{3}

Monitoring - TeniloTs manitors mtervals
Dissolved Oxypen (5)

Receiving water establish at least 6 establish at least & 7 ather tocationz | once per week for
manitaring- bacteria, logations locations baeteris and once

per quartet Tor all
other parameters

(1)  Temporary ganges will be installed.

(2} Shall use facilities and equipment installed as part of CSO control systems,
(3} Sampling shall be analyzed for fecal coliform, Enterococci, CBODS, TSS, 127 priorily
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pollutants, mercury, arsenic, cadmiur, total chromium, copper, lead, nickel, seleniwm,
silver, zinc, chromium V1, hardness, cyanide, pesticides, PCBs, volatiles, semi-volatiles,
DO, ammonia ag N, TEN, total phosphorus and orthe-phosphorus. Metals shall be
analyzed as dissolved and tetal recoverable.

(4 Monitoring shall be conducted for a continuous pericd of 12 months.

(5) The permittee is responsible for submitting all monitoring data.

4. Results {rom the menitoring phases shall be used to assess the performance of CSO
controls against predictions established as part of LTCP development. In general, the
assessmenls shall include:

&, (Comparison of monitored overflow magnilude and duration with the LTCP
predictions;

b. Comparison of menitored water quality in receiving waters with LTCP
predictions;

C. Comparison of momtored CSO reductions with LTCP reductions; and

d. Overall evaluation as to whether or not CSO confrols are providing degree of

gontrol predicted for LTCP conditions and whether or not medifications or
additions to the LTCP are requured.

SECTION E. WATER QUALITY-BASED REGUIREMENTS FOR CS0s

1. Discharges shall be of sufficient quality that surface waters shall be free from
subslances in amounts or combinations thal do any of the following: scttle to form
objectionable deposits; floal as debris, scum, oil, or other matter to form
nuisances; produce objectionable odor, color, taste or turbidity; cause injury to,
are toxic to, or produce adverse physiological or behavioral changes in humans,
planis or animals; produce undesirable or nuisance aguatic life or result in the
dominance of nuisance species; or impair the biological community that naturally
occurs in the waters or depends on the waters for its survival and propagation,

2. The permiitee shall comply with the following effluent limits derived from and
consistent wilh applicable Total Maximum Daily Loads (TMDLs):

Parantcler Receiving Water Loaid Allgeated to C56 Lnits
Fecal coliform Lpper Anacostia 1.4 E+13 MPM/avcrape year
Lower Anacostia THE=14
TSES Upper Anacostia 128 Tons per April to Oct. 1989
cquivalent
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Lower Anacostia L0 Tans per April to Ocr. 1983
equivalent

BOD Anacostia 152,900 lbs/average year

nitrogen Anacostia 12,171 Ibefaverage year

phosphorus Anacostia B.047 lbafaverage year

oil and grease Upper Anacostia 201.8 Ibsfday i average year
Lower Anacostia 137.6 lbs/day in averape year

arsenic Upper Anacostia 1.30 |bafaverage year
T.ower Anacostia Lo lbs/average year

copper Upper Anacostia 358.6 Lbs/average year
Lower Anacostia 3822 Lhslaverage year

lead Upper Anacostia 409.0 Lbs/average year
Lower Anacoshy 430.2 Lbsfaverage yoear

zing Upper Anacostia 1414.1 Lbs/faverage year
Lower Anacostia 8045 Lbs/average year

chlerdane Upper Anacostin 0.0010 Ibs/average year
Lower Anacoatia 0.0008 Ibsfaverage year

npR Upper Anacostia 0,0028 lbafaverage year
Lower Anacostia 0.0047 Ibsfaverage year

DDE Upper Anacostia 0.0063 lbsfaverage year
Lower Anacostia 0.0106 Ihgfaverage year

noT Upper Anacostia (Loly lhefaverage year
Lower Anacostia 020 lbafaverage year

Dieldren Upper Anacostia 0.0037 lbs/average year
Lower Anacostia 0.0026 Tosfaverage year

Heptachlor Epoxida Upper Anacoslia 00018 Ibstaverage year
Lower Anacostia 00013 Ibs/pverage year

PAHI Upper Anacostia 0.080 Ibs/average yoar
Lower Anacostin 0.0635 Ibsfaverage year

PAI2 Upper Anacostia Q472 |befaverage vear
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Lower Anacostia 0.389 lbs/average year
PAH3 {pper Anacostia 0.300 lbsiaverage year

Lower Anacostia 0248 Ibsfaverage year
Total PCBs Upper Anacostia 014966 Ibsfaverape year

Lower Anacostia 0121290 Ibs/average year
total arsenic Piney Branch 0016213 Ibs/average year
total copper Piney Branch (1.3308)7 ths/average year
total tead Piney DBranch {9254 50 lbafaveraps year
total zine Piney Pranch 24664 5 [bsfaverage year
chlordane Pincy Branch Q.000114 |bsfaverage year
DDD Piney Branch Q.35 lbsfavcrage yoar
MIE Finey Branch 0.0001354 lbafaverage year
DoT Piney Branch 0.0003%46 [bs/average year
Drieldrin Piney Branch 0000003 [befaverage yoar
Heptachlor Epaxide Piney Branch 0.0:00011 [bafaverage year
FAHI Pmey Branch 0.007627 [bsfaverage year
PaH2 Pincy Branch D.4E160 [befaverage year
PAH3 Piney Branch 0.031030 Ibs/average year
total PCBs Piney Branch 000 {bsfaverage year
fecal coliform Rock Creck 1.360F+14 MPN/average year
total copper Lower Rock Creck 23 Ibs/average year
tatal zine Lower Rock Creek [.59 Ibs/average year
total lead Lower Rock Creck (.66 Tbs/averape year
total mereury Lower Rock Creek .008 Hbsfaverage year

For the Potornac River - No TMDLs have been established or approved by EPA. Until such time
as EPA approves TMDLs for the Potomac River and incorporates such TMDLs into the Blue
Plains permil, DC Water Quality Standards shall be applicable as sel forth in Paragraph E.1
above.

3 Monitoring Reguirements
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In order to measure compliance with TWMDI. derived limits, beginning with the
elfective date of this permit, the permittee shall moniter and report results to EPA in accordance

with the following:

.

For the Anacostia Outfalls, In addition to the requirements found at Part
1.C of this permit, the permittee shall monitor according 1o the following:

Cuifall Parameicr Measurement Froquency | Sampie Type

All sampled outfalls Tlow/discharpe {mgd) exlinare

{12 Tiber Creek ROD 2 x per year COmMposite
S8 2 per yuear COTN[HISI [
Feeal caliform 2 x per year grab
orgatics 2 % per year prab
metals 2 % per year composite
oil and grease 2 x per ycar giab

010 B StNJ Ave BOD 2 % por year camposite
‘T8S 2 x per ycar composite
fecal coliform 2 x por year prab
arganies 2 x per yeay prab
metals 2 x per yea composite
oil and grease 2 % per year grah

b, For the Rock Creek Outfalls -

Outfall Parameler Measurement Frequency | Sanple Type

All outfalls flow estimate

049 Piney Run metals 2 x per year composite
organics 2 X per year grab

052 Lower Rock Creek metals 2 X per year composiie
organics 2 ®per year prab

Grab sampling shall begin no Jater than 2 hours after a discharge has begun to occur,
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Composite sampling shall begin no later than 2 hours after a discharge has begun and for
a period of ime not 1o execed 24 hours.

In addition to the above monitoring protocol, cutfall monitoring data from other existing
programs may also be nsed but not substituted.

4,

Reporiing requirements - See F.4 below.

SECTIONF, C80 STATUS REPORTS AND SCHEDULES

1.

Progress reports are to be provided to EPA for all activities scheduled or
completed in accordance with the terms of this permit. Such reports shat be
submitted in quarterly and annual reports which summarize actions and activitics
undertaken to comply with Part [T, Scetion B.1. and Part 11I, Section C of this
permit {Nine Minimum Controls Program and the LTCP). Reports shall be
subinitted to EPA and DOH as follows:

a. Submit quarterly reports on the 28" day of April, the 28" day of July, the
28" day of Qctober and the 28" day of January. Reports shall summarize
information through the last day of the month prior (o the month in which
the report is due. The first quarterly report shall be submitted for the fiest
full guarter following the effective date of the permit.

b. Submit anmual reports by March 31 of each year sumirnarizing information
for the previous calendar year. The first annual report shall be submitted
for the first full year following the effective date of the permit.

Information submitted in reports shall, in general, be prepared in a tabular format
giving dates, limes and locations as applicable. The information {0 be reporied of
the Nine Minimum Controls Program shall include the following:

a. C88 Control Structures - Number of inspections conducted, conditions
obscrved (e.g., function nonmal, blockages, malfunctions, repairs needed)
and mamtenance and repairs performed. For blockages observed provide;
the location of blockage, date and time that the bleckage was discovercd,
date and time blockage was corrected, and whether or not a discharge from
the outfall to the receiving water was observed. If a discharge was
obgerved, provide an estimate of discharge volume.

b. Pumping Stations - Number of inspections conducted, numbers of screens

and pumps instalted and numbers available for service; and preventative
maintenance performed. For pumps found not to be available for service,
permittee shall report the cause of unavailability, schedule for and status of
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repairs. For the Main and O Sireet pumping stalions, report the results of
visua! wot weallier surveys and record of overflow sereenings.

Northeast Boundary Swirl Facility - Number of inspections conducted,
number of screens and swirls installed and numbers available for service;
and preventative maintenance performed, Report record of [low treated
and screenings removed,

Inflatable Dams and SCADA Sysiem - Number of inspections conducted.
Number of dams installed and number of dams operational. Occurrence ol
an overflow and approximate duration of overflow based on dams

inflation status,

Major Combined Sewers - Upon development of inspection program.
Inspections planned, inspections conducted, results of inspeclions and
descriplion and schedule for mainienance and repairs planned and
performed.

Wet Weather Overflows - Report the modeled resulls of the number,
voluime and average duration of overflows for each active CS0 outfall due
to wet weather evenis.

Dry Weather Overflows - Are prohibited, however, in the event that they
do occur, report their location, cause, date and time discovered, action
taken, date and time discharge confirmed ceased and aciions taken to
prevent reocenrrence of the condition causing the overflow, Inclnde an
estimate of the overflow volume.

Catch Basin Cleaning - Number and lecation of caich basins required to be
cleancd plus the number and location of catch basins aciually cleaned.

Anacostia River Floatable Debris Removal Program - Number of boats
available for service, munber of cleaning trips, record of amount and
nature of material removed.

BMP Demonstration {er Solid and Floalable Control - Wumber of
inspections conducted and conditions observed recerd of material removed
at CSO outfalls 018, 040 and 041,

Other - Summarize actions and activities under programs for Pollution
Prevention, Public Notification and Prefreatment.

Wet Weather Flows to Blue Plaing WWTP - Upon development of a
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reporting systemn, report operations for each wet weather event.

m, (88 Litter Contro! - Number of mectings or conferences with DPW and
NPS. Summary of topics discussed and aclions adopted.

3. Repoti on the following quarterly:
2 Northeast Boundary Swirl Facility
b. Inflatable Dams and SCADA System
C. Dy Weather Overflows
d. 85 Control Structures
c. Pumping Stations
f Wel Weather Flows to Blue Plans
z Wet Weather Overtlows
h. CS8 Litter Controt
4, Reporl on the following annually:
a CS5 Inventory
b. Major Combined Sewers
c. Catch Basin Cleaning
d. BMP Demeonstration for Sohid and Floatable Control
& Anacostia River Floatable Debris Removal Program
£, TMDL Monitoring
£ Cther

PART IV. SPECIAL CONDITIONS

SECTION A. PRETREATMENT

1. Perirut Conditions for Pretreatment

a. General Requirements - the permitiee shall operate and implement an
industrial prelreatment program in accordance with the Federal Clean
Water Act General Pretrcatment Regulations found at 40 C.E.R. 403, The
program shall be implemented in accordance with the prefreatment
program and any roodifications made thereto shall be submitied by the
permiltee and approved by EPA,

b. Annual Report and Other Requirements - The permiftee shall submit an
Annual Repori by February 28% of sach year to EPA which describes the
pretreatment activitics for the previous calendar year, The Annual Report
shall include a deseription of pretreatment activities in all municipalities
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! from which waste water is received al the permittee’s POTW. Ata
minimum, the Annual Report shall include the following:

{i) Industrial Lisling - The Annual Repori shall contain an updaled
industrial listing showing all current Significant Indusirial Users
(STUs) and the categorical standards, if any are applicable, to each.
In addition, the report shall include a suromary of any trucked or
hauled wastewater accepted al the POTW including the source of
the wastewater (domestic or industriat), the amount of the
wastewater received on a manthly basis, any controls imposed on
the users and ihe discharge point designaied by the POTW for
acceptance of such waste.

(i)  Control Mechanism Issuance - The Annual Report shall contain a
summary of SIU control mechanism issuance, including a list of
isspance and expiration dates for cach S10.

({i1)  Sampling and Tnspection - The Anuual Report shall contain a
summary ol the number and lype of inspections and sampling ol
§1Us by the permittee, including a list of all SIUs either not
sampled or not inspected, and the reason that the sampling andVor
inspection was not conducted. The Annual Report shall also
contain a summary of the number of self-monitoring events
reported by cach SIU and 2 list of all SIUs that did not conduct at
least two self-monitoring cvents and the reason why at least two
self-monitoring events were not conducted,

(iv)  SIU Compliance and POTW Enforcement - The Annual Report
shall contain a summary ol the number and iype of violations of
pretreatment standards and requirements, including local limits,
and the aclions taken by the permiltee to obtain cempliance,
including civil penalty assessments and actions for injunctive
relief. The report shall state whether each STU was in significant
noncompliance, as that term is defined in 40 C.F.R.

§403.8(6(2)(vii).

(v)  Summary of POTW Operations - The Annual Report shall contain

! a summary of any imterference, pass though, ot permit viclations by
the POTW which may be attributed to industrial users, and actions
taken to address those events. The summary shall also include
sampling and analysis of treatment plant influent, effhient, and
sludge for toxic and incompatible pollutants, and an assessment of
the need for changes to the pretreatment program based on this
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data,

{vi)  Pretrcatment Program Changes - The Annual Report shall contain
a summary of any changes io the approved program and the date of
submission to the Approval Authority.

(vii)  As part of the annual pretreatment report and updates, include
resnlts of inspections, and identification and evaluation of batch
discharges directly to the CS8, Include a list of permitted users
wilh batch discharge control conditions during wet weather.,

Pretreatiment Monitoning - The permittee shall conduct monitoring at its
pretreatment plant that, at a mininum, includes quarterly influent, cffluent
and sludge analysis for all pollutants for which a local linnt exists, as well
as an annual prierty pollutant scan on the influent and sludge. This
monitoring data shall be included in the Annual Report.

Notification of Pass-Through or Interferences - The permittec shall notify
EPA and DOH, in writing, of any instancc of pass-through or interfercnec
related io anindustrial discharge from an IU into the POTW. The
notification shall be attached to the DMR submitted to EPA and shall
describe the incident, including the date, time, length, cansc (including
responsible user if known}, and the steps taken by the pemmiitee and the U
(if identificd) te address the incident. A copy of the notification shall also
be sent to the EPA at the address provided below.

Headworks Analysis - The permiltee shall submit to EPA a recvaluation of
its local limits based on a headworks analysis of its treatment piant within
one year of permit issuance. The list of pollutants to be evaluated, as well
as a sampling plan for the coliection of necessary dala, shall be submilted
to EPA within 3 months of issuance, Within 4 months of acceptance of
the headworks analysis by EPA, the permittee shall adopt the revised local
limits and notify all contributing municipalities of the need to adept the
revised local limits.

Changes to Pretreatiment Program - EPA may require the permittee to
submit for approval changes fo its pretreatment program if any one or

more of the following conditions is present:

{i) The program is not implemented in accordance with 40 C.F.R. Part
402;

{ii}  Problems such as interference, pass-through, or sludge
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contamination develop or cantinue;
(iit)  TFederal, Statc or local requirenienis change.

£ Correspondence - Pretreatment correspondence shall be submiitted to EPA
al the following address:

Pretreaiment Coordinalor (3WP24)

U. 8. Environmental Protection Agency
1650 Arch Strect

Philadelphia, PA 19103 - 2029

STANDARD SLUDGE CONIHTIONS

LCTION 13,

1. The permittee shall comply with all existing federal and state laws and regulations
that apply to sewage sludge use and disposal praclices, inclnding 40 C.F.R. 503
and 40 C.J*R. 258 which are hereby incorporated as part of the permit by
reference, and the Clean Water Act (CWA) Part 405(d) technical standards,

IT an applicable management or practice or numerical limitalion for pollutants in
sewage sludge more stringent than existing federal and state regulations is
promu!gated under Part 405(d} of the CWA, this permit shall he modified to
conform to the promulgated regulations.

2. The permittee shall give notice Lo the Director of any change(s) planned or in the
permittee’s sludge use or disposal practice.

3 A change in the permittee’s sludge vse or dispasal practice is a cause [or
modilication of the permit. It is a canse for revocation and reissnance of the
permit if the permittee requests or agrees.

4, The permittee shall submit an annual sludge report contzining the information
required in 40 C.F.R. 503 by Febrvary 19 each year. The report shall cover the
previous calendar year. The sludge report shall be sybmitted to”

U.S. EPA, Region IIT

Water Protection Division

Office of Compliance and Enforcement (3WTP30)
1650 Arch Street

Philadelphia, PA 19103 - 2029

SECTION C. CHLORINATION/DECHI.ORINATION
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1. The permuttes shall report chlonne dosage (on a pound basis) per
discharge cvent on Outfall 601. Dosage figures shall be submitted with
the DMR. for the month of the discharge event.

2. The coneentration of Total Residual Chlorine (TRCY i the final effluent
after dechlorination shall not exceed not-detectable. The permiitee is
required to achieve non-detectable for TRC as measured by 0.10 mg/l.

When the TRC conceniraiion in the final effluent results in a detectable
measurcment (above 0.10 m/1) the permittec shall take immediate steps to
achieve a non-detectable concentration.

The permittee shall resample TRC withim one hour after the original grab
sample measurement. If this grab sample shows a non-detectable amount
as measured by 0.10 mg/i or less, then the original sample shall be
considered in compliance, ITthis grab sample shows a detectable amount,
above (.10 mg/l, then the permittee shall retest in the sccond hour after the
original non-compliance. If this grab sample in the second hour after the
original non-compliance shows a not deteciable amount as measured by
0.10 mg/l or less, then the sample shall be considered in compliance, but if
the grab sample is above 0.10 mg/] then it will be considered a violation
and recorded on fhe DMR, Each subsequent hourly sample above 0.10
mg/1 shall be cnumecrated on the DMR until the efflient returns io
compliance.

Whenever there is an initial detectable TRC concentration, all subsequent
sampling resulls shall be tabulated and reporled with the DMEs and the
time requirced to achieve the TRC of 0.10 mg/l. The analytical method
used and the detection limit for each sample should be included on the
data tabulation.

For purposes of reporiling on the DMR form, a non-detectable result shall
be reported as zero, For a violation(s) of the limit, the maximum chlorine
residual for the month and the total number of excursions in that moenth
should be recorded in the appropriate column on the DMR form. The
peimittee shall operate the dechlorination facilities in a manner which will
cnsure continnous compliance with the TRC non-detectable limit.

All analytical testing for TRC shall be in accordance with 40 CF.R, Part
136, Ampercmetric Titration or DPD Ferrous Tritrimetric Method.

SECTION I, MERCURY - OUTFAILL 002
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Based upon mercury levels measured during 1997, 1998 and 1999 in Blue Plains cffluent
and the results of twa edible (ish tissues sludies, the requirement for annual fish tissuc
studies is suspended.

SECTION E. TOTAL NFTROGEN

The Dislrict of Columbia, as a signalory to the 1987 Chesapeake Bay Agreement and the
1992 Amendments tot he Chesapeakc Bay Agreement, supports the goal of reducing
nutrients 1o the mainstem of the Chesapeake Bay by 40 percent by the year 2000.

By this permiit, EP A hag eslablished a total nitrogen goal of not greater than 8,467,200
pounds per year for Blue Plaing, which represents a reduction of 40% of the total nitrogen
loading per year, The goal is a guideline for the operation of the facility, nat an allocation, cap ar
Jimit. The permittce shall operate the BNR process and vndertake best efforts to meet the
nitrogen goal for this facilily. Best efforts to meet this goal require optimal operation of nilrogen
removal technology ta the extent such operation does not preclude permitiee’s abilily lo megt its
other cbligations pursnant to this permit.

Total mitrogen shall be calculated as follows:

Total nitrogen = Total Kjeldahl nitrogen + N0, as N + N0, as N

SECTION F, STORM WATER MANAGEMENT

A, Storm Water Pollution Prevention Plan
: 1, CGeneral

A Storm Water Pollution Prevention Plan { SWPPP) shall be developed for this
facility. The SWPPP shall be prepared in accordance with good engineering
. practices, and in accordance with the factors outlined in 40 C.I.R. 125.3(d)(2) or
i (3), as appropriate. The plan shall identify potential sources of pollution which
may reasonably be expected Lo affect the quality of storm waler discharges
agsociated with slndge handling operations or other partions of the waste water
treatment plant as appropriate.

In addition, the plan shall describe and ensure the implementation of practices
which are to be used to reduce the pollutants in storm water discharges associated
with sludge handling ar other activity at the facility and to assure compliance with
the terms and conditions of this permit, The permittee must implement the
provisions of the storm water prevention plan reguired under this part as a
condition of this permit.
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Deadline for Plan Preparation and Compliance

The SWPPP shall be prepared, implemented and submitted to EPA Region 111
within 90 days after the effective dale of thas perrmil. Tf construchon is necessary
to implement measures required by the plan, the plan shall contain a schedule that
provides compliance with the plan as expeditiously as possible, but no later than 3
vears after the effective date of the permit. Upon a showing of good faith, EFA
may establish a later date, in writing, for preparing and complying with the
review.

Plan Review

The plan shall be retained on site at the facility. The permittee shall make plans
available upon request to the EPA. The EPA may notify the permiittee at the time
that the plan does not meet one or more of the requirements of this Parl. Such
notification shall identily those provisions of the permit that arc not being met by
the plan, and identify which provisions of the plan require modification m order to
meet the mininum requirements of this Part. Within 30 days of such notification,
the penmittee shall make the requircd changes to the plan and shall submit to EPA
a written certification that the requested changes have been made.

Plan Modification
The permittee shall amend the plan whenever;

a. There is a change in design, construction, operation or maintenance which
has a significant effect on the polential for (he discharge of pollutants to
the waters of the United States; or

b. EPA notifies the permittec of its finding that the SWPPP is inadequaie in
eliminating or minimizing pollutants from identified sources, or that the
SWPPP is inadequate fo prevent the facility from causing, or having a
reasonable potential to cause or contribute to a violatien of the D.C. Water
Quality Standards.

Contcnts of the Plan

The plan, at 3 minimum, shall include the following items;

a. Pollution Prevention Team - the plan shall identify a specific individual or
individualg within the facility organization as members of 2 storm water

pellution prevention team that is responsible for developing the plan and
assisting the facility or plant manager in ity implementation, maintenance
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and revision. The plan shall clearly identify the responsibilities of each
team member. The activities and responsibilities of the team shall address
all aspects of the facilily’s storm water poliution prevention plan.

Description of Patential Poilutant Sources - the plan shall provide a
description of potenlial sources which may reasonably be expected to add
signilicanl amovnts of pollutants to storm water discharges or which may
result in the discharge of pollutants during dry weather from separate
storm sewers draining the facility. The plan shall identify all activities and
significant materials which may potentially be significant pollutant
gources, The plan shall include at a minimum:

(i) Drainage - a site map indicaling an outline ol the portions of the
drainage area of each storm water cutfall that are within the facility
houndaries, each existing structural control measure 1o reduce the
pollutanis in storm water runoff, surface water hodies, locations
where significant materials are exposed Lo precipitation, localions
where major spill or leaks may oceur or did occur and locations of
the following activities: fueling stations, vehicles and equipment
maintenance and/or ¢leaning areas, loading/unloading areas,
locations used for the treatment, storage, or disposal of wastes
liquid storage tanks, processing areas and storage arcas.

Tdentify the direction of flow of storm water and type of pollutants
which are likely to be present in the storm water, Flows witha
signilicant potential for causing crosion shall also be identified.

(iiy  loventory of Hxposcd Materials - an inventory of the types of
materials handled at the sile that potentially may be exposed to
precipitation. Such inventory shall include a narrative description
of significant malerials that have been handled, treated, stored or
disposed in a manner to allow exposure to storm water; method
and location of on-site storage or disposal;, materials managenient
practices employed to minimize contact of materials with storm
waler mnoff; the location and a description of existing struetural
and non-structural control measures to reduce pollutants in storm
water runoff; and a description of any storm watcr treatment.

iy Spills and Leaks - a list of significant spilts and leaks of toxic or
hazardous polluiants within the past three years (hat bave ocourred
at areas exposed o precipilaiion,

(iv) A summary of all existing sampling data describing pollutants in
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storm water discharges.

Measures and Conirols - the permiittee shall develop a description of storm
water management controls appropriate for this facility, and implement
such controls. The controls shall address the following minimum
components, including a schedule for implementing such controls. The
implementation schedule shall be ag expeditious as possible, but not later
than five (5) months after permit issuance.

(i)

(i1}

(i)

(iv)

Good [Housckeeping - good housekeeping that requires the
mamtenance of a ¢lean, ordely facility.

Preventive Maintenance - a preventive maintenance program shall
ivolve timely inspection and mainienance of storm water
management devices, as well as inspeciing and testing facility
equipment and systems to uncover conditions that coukd cause
breakdowns or failures resulting in discharges of pollutanis to
surface waters and ensuning appropriate maintenance of such
equipment and systems.

Spill Prevention and Response Procedures - 1f spills have a
potential to oceur, procedures for cleaning up spills shall be
identified in the plans and made available to the appropriate
personnel. The necessary equipment to implement a clean up
should be available.

Inspections - qualified facility persennel shall be identified to
inspect designated equipment and areas of the facility at
apprapriate intervals specified in the plan.

Qualified personnel shall have the training and experience in
mechanics, enginesring, electric cirenitry, clectronics or relaled
disciplines (which may be demonstrated by state registration,
professional certification or the salisfactory completion of
accredited training programs) that is necessary to make sound
judgments regarding the safe operation and maintenance of plant
equipment.

A set of follow-up procedures shall be used to ensure that
appropriate actions are taken in response to the inspections.

Records of ingpections shall be mamtained.

Employee Training - facility personnel responsible for
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implementing the activities identified in the SWPPP shall complete
a program ol classroom instraction or on-th-job training on the
storm water system. At a nunimum, the training program shall
provide adequate instruction on procedures for using, inspecling,
repairing, cleaning and replacing storm water sewcers and related
equipment; and emergency conditions.

(viy  Record Keeping and Tnternal Reporting Procedures - incidents such
as spills, along with other information describing the guality and
quantity of storm water discharges, shall be included in the records.
Inspections and maintenance aclivilies shall be decumented and
recorded.

(vii) Non-storm Water Discharges - the plan shall include a certification
that the storm water discharge and the storm drainage system has
been tested or evaluated for the presence of non-storm water
discharges.

{vili} Sediment and Erosion Contrel - the plan shall identify areas which
due to lopography, activitics, or other factors, have a high potential
for significant soil erosion, and identify structural, vegetive, and/or
stabilization measures to be used to limit erosion.

{ix) Management of Runoff - the plan shall contain a narralive
consideration of the appropriateness of traditional storm water
management practices used to divert, infiltrate, reuse or otherwise
manage stormy water runoff in a manner that reduces pollutants in
storm water discharges from the site. The plan shall provide that
measures determined to be reasonable and appropriate shall be
implementad and maintained.

SECTION G. 85% BOD REDUCTION

1,

At least once during the term of this permit, the permittee shall demonsirate the
sewage trealment plant’s percent (%) removal efficiency for CBODS and T3S
confained in Part [ of this permit.

The demonstration shall be made as follows:
a. Percent removal shall be defined as a percentage expression of the removal
efficiency across the wastewater freatment plant for CBODS and TSS, as

determined from the thirly-day average values of the influent
concentrations to the facility and the thirty-day average effluent pollutant
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concentrations. The percent remaval shall be calculated for Outfall 002
anly.

Wet weather shall be defined for this specific requirement as a day in
which the plant influent flow ratc cquals 511 mgd or greater at some time
during the day.

Influent CBODS and TSS samples shall be collected using the same
sample type and in accordance with the provisions found in Part I of this
permit. The data collecied in accordance with Part I of the permit may be
used to demenstrate the percent removal efficiency. The permittee shall
select a 30-day period which includes both dry weather and wet weather
conditions.

Influent CBODS and TSS sampling shall be performed over the same time
period as cffluent CBODS and TSS sampling.
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FACT SHEET
NPDES PERMIT MODIFICATION
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
WASTE WATER TREATMENT PLANT AT BLUE PLAINS
WASHINGTON, IvC

December 16, 2004
NPDLS Permit Number: DC0D21199

1. NOTICE OF PERMIT MODIFICATION.

The United Statcs Envirommenial Protection Agency, Region Il (EPA) has decided to
modify the permit issued on January 24, 2003 to the District of Colombia Watcr and Scwer
Authority (WASA), for lhe discharge of treated municipal wastewatcr from the Blue Plains
Wastcwater Treatimeni Plant and treated anid unireated storm water through the Distuct of
{Columbia’s comhined sewer system as described in the permit application and herein. As
discussed below, EPA finds modification to be appropriate in light ol certain issues raiscd by the
permiltee, as well as Friends of the Earth and the Sierra Club, each of which filed petitions with
the Environmental Appeals Board requesting review of certain provisions of the January 24,
2003 permit, In addition, modifications arc appropriate: 1) to reflect that the permittee has
compleied its long term CSO control plan (LTCP} and making this a Phase Il permit under the
1994 CSO Policy by adding requirements for the permittee to immedialely implement its LTCE;
and, 2) reflecting the requirements of the District of Colombia total maximum daily load
{TMDL) requirements for paramcters in the Anacostia River and for Rock Creek and its Piney
Branch tributary. Permit requirements are based on the Clean Water Act (33 UL.S.C. § 1251 ot
seq.), hereinafler referred to as the Act, and NPDES regulations (40 C.F.R. Parts 122, 124 and

133).
2. PERMITTING AUTHORITY.

The NPDES Permitting authority is:  U.S. Environmental Protection Agency, Region 1
{“EPA™), Office of Watersheds (3WP13), 1650 Arch Street, Philadelphia, PA 19103, The permit
writer is; Mary Letzkus (215-814-2087), MD/DC Branch.

3. PERMITTEE.

The applicant is: District of Columbia Water and Sewer Anthority (WASA), Blue Plains
Wastewater Treannent Plant, 5000 Overlook Avenue, Washington, DC 20032, The contact
person is: Walter Bailey (202-787-4172).

4. EFFECTIVE DATES,
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The modilications to the permit will becomne effective 30 days after the final
determinations are made, unless a request for an cvidentiary hearing is submitted within 30 days
after receipt of the final determination, The modified permit shall expire on L'ebruary 25, 2008.

5. PUBLIC NOTICE,

A modified draft penwit was offered for a 30-day public comment on March 19, 2004, at
which time EPA published notice in the Hushington Post. At the conclusion of the comment
period EPA had received comments from WABA, the Sierra Club and Friends of the Earth by
Earthjustice, the Blue Plains Regional Commiliee and the State of Maryland.

6. BRIEK DESCRIPTION OF THES ACTTON.
A. Background

On January 24, 2003, the Director, Water Protection Division, made final determinations
with respect to permit issuance and a final permil was issued to the permittee.

On February 24, 2003, WASA filed a petition for review of the Bluc Plains permit with
the Environmental Appeals Board (EABY. On March 3, 2003, the Fricnds of the Earth and the
Sierra Club filed a joint petition for review of the Blue Plains permit with ihe EAB. In additien,
by letter datcd February 26, 2003, WASA requested that EPA make certain minor modifications
of the permit to correct several items identified as errors,

As required by 40 C.F.R. §124.16, on March 21, 2003, EPA notified the CAB and the
netitioners that the contested provisiens of the permit were staved pending final agency action on
those provisions, Those portions ol the peemit which were stayed include: 1) Part T, Section A,
requirement to monitor fecal coliform and enterococei at Cuifall 001; 2) Part 1, Section A.
Footnote 7; 3) Pari 1. Section A., Footnote 8; 4) Pari 111, Section B. 1., 5) Part 1II. Section B.
l.a., 6) Part III. Section B, 1. d.(I}; 7} Part TH, Section B. 1. &,; 8) Part 1IL.. Seciion B. 1. I.{iv); 9)
Part 11I.. Section C.; 10) Part IIL Section D.; 11) Part L. Scction B. Footnote 10 and Part TV.
Seclion E.; 12) Part [. Section B. footnotes (1ab, (1b) aud (1c), 13) Part IT1. Section B. 1, d.,.12)
Part 1. Section C. footnote 6, and 13) Part IIT. Section B.1. e.{ii).

In addition, the stay notice identified ihe provisions of the permit which the permitice
contends contain clerical crrors: 1) certain reforences in the table and footnotes for OQuifall 019
Part I, Section C. relating to sampling frequency requirements for feeal coliform, enterocoeci,
nitrate, nitrogen and phosphorous; 2) reference to CSO Qutfall 052 in Part 1l Section B.1.(v}
should be C8O Qutfall 041; 3) record of material removed referenced in Part ITL Seclion E.2. .
should refer to CSO Quifall 041 rather than CS0O Outfall 052; and 4) total nilrogen sampling
frequency in Part 1. Scction B. for Qutfall 002 should be listed ag daily rather than once every
eight hours, EPA noted that all other provisions of ihe permit would continue to be in full force
and effect.
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In order to provide an opportunity for the parhies to resolve issues raised in their appeals,
the parties requesied, and the BEAB granted, cxtension of EPA’s deadline for filing a response to
the pelitions. Following a period of negotiations, on November 19, 2003, the EAB granted
EPA’s request to withdraw all of the contested permit conditions, except Part {11.C. , which was
contested by the permittee. The EAB also pranted the parties’ request to stay the permit appeals
in order to give the agency time to attempt te resolve the contested 1ssues, excepl for Padl IILC
through a permit medification. On May 28, 2004 EPA iiled a status report with the
Environmental Appeals Board, in which it notified the EADB that the Agency had proposed a
drafi modilied permit. The Agency further notified the EAB ihat it was withdrawing Part IIL.C, of
the permit, the only remaining contested provision that had not been withdrawn, as the Ageucy
proposed modifications to this provision. On October 12, 2004, the EAB granted EPA’s Motion
on Congent to Dismiss the appeals, in that basis thal (there are no active matters before the Board.

In addition to the permit appeals, compliance with the 1994 CSO Policy, including
implementation of the Nine Minimum Counfrols and the LTCP are the subject of a citizen’s
lawsuit, Anacostia Watershed Society, et al. v. District of Cojumbia Water and Scwer Authority,
et al, Civ. Action No: 1:00CV00183TFH, filed in the United States District Court for the
District of Colombia on Qctober 10, 2003, Further, on December 20, 2002, the United States
filed a Complaint against WASA and the District of Colombia, alleging, inter afia, that the
permittee has failed to fully implemeni the Nine Minimum Controls and violated Water Quality
Standards. 11 S. v, Digtrict of Colombia Water and Sewer Authonily, et al, Ciwvil Action No:
1:002CV02511 {Dist. Ct. D.C.). { These malters have now been consolidated as Consolidated
Civil Aetion No, 1: CVO0813TFH.) On Qctober 10, 2003, a Consent Decree among the United
States, the Permittee and the citizen’s groups was entered resolving a number of issues in the
litigation, particulatly those issucs related to implementalion of the ninc minimum controls. The
Consent Decres, to which WASA is obligated, includes CSO control requirements in addition to
those contained in the permil. WASA is bound by the Consent Diecree provigions regardless of
whaether they are also stated in the permit. The parties bave reached agreement in principle on the
remaining issnes, including the appropriate schedule for implementation of the LTCP. The
agreement has been set forth in a second Consent Decree, between the Uniled States and WASA,
and is expected to be lodged with the District Court shorily.

As a result of the discusstons which took place during the stay of the permit appeals,
certain revisions to the permit were agrecd upon by the parties. The agreed upon terms were
written into the draft modified permit and offered for public comment or March 19, along with
the C80 LTCP requirements and the TMDL-derived water quality-based effluent limals, EPA
received four sets of comments on the draft modifications, A Response to Comments was
prepared and has been placed in the administrative rccord for this permit action.

B. Modifications to the Final Penmit.

The modified provisions are designed to resolve issues raised by the permittee (EAB
Appeal No. 03-01) and Friends of the Earth and the Sierra Chib (EAB Appeal No 03-02) in their
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respective appeals of the January 24, 2003 pormit, te make the permit consistent with the 1994
80 Policy requirements for Phase Il pemuls and to add water quality-hascd effluent limits
reflecting the requircments of TMDLS issued for the Anacostia River and Rock Creek.

This final permit modifics the following conditions:

Pari 1. A - the requirement to moniter fecal coliform and enlerococci at Outfall
031 has been modified to require the first sample to be taken within 2 hours of
the beginning of the discharge, The January 24 permit required the sample to be
taken within 30 minuies ol the beginning of the discharge. In addition, this
requirement has been modified to clarily that the 2 hour delay does not apply to
flow monitoring.

Part I. A - Footnote 7, contained a typographical error, requiring the permittce to
“report and substantiate” changes in the volume or character of pollutants
introdtieed to the wasiewater treatment planl.  This provision was intended fo
read “report any substantial” changes. The provision has been modified to
correct the Lypographical error, and te lollow the language regarding CSO-related
bypasses contained in the 1994 CSO Policy.

Part 1.13 - The monitoring frequency for total nitrogen has been changed from
every 8 hours to daily to conform to the 24-hour compossie sample type.

Part I. 3 - Footnote (1b)e. has been modified to clarify thal any extension of the
June 28, 2007 expiration date for the provisions of Part 1.B.(1c)b can be for a
period no longer than is justified by circumstances beyond the pemuities’s
confrol.

Parl T., B - Footnote 10, which requires the permitiee Lo use best cfforts to meet
the nitrogen reduction goal under the Chesapeake Bay Agreement has been
revised, however, the intent and effect remain the same. The word “section™
following “as provided in” is not necessary and has been removed.

Part I .C - the requirement te monitor fecal caliform and enterococei at Quifall
(19 has heen modilied to require the first sample to be taken within 2 hours of
the heginning of the discharge. The Janvary 24 permit required the sample to be
taken within 30 minutes of the beginning of the discharge. This modification is
necessary to allow manuval sampling,

Part 1. C. - Foolnote 8 which deseribed how composite samiples should be taken

[or carbonaceons hiclogical demand has been removed, The compositing
protocel in Footnote 4 has replaced Footnote 8 for these samples.
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Part I. C. - Footnote 4 has been modified to specify that grab samples be taken
within 2 hours of the start of sampling. This modification is ncecssary to allow
offsite personnel time to arrive at the site to begin sampling. In addibion, the
word “flow™ has been added to clanfy that the composite sampling is flow based.

Part 1, C. - Foolnote 6 has been modified to clarify that samples are not required
for discharges Iasting less than (wo hours.

Part ILA.2, - The CWA civil penalty provision has been adjusted upward for
inflation [rom $27.500 to $32,500. Thas is in accordance with Federal Law
which requires adjustments cvery four years.

Part ILA.13, Reopener Proviston has been modified to clarify that if the CSO
controls fail to meet the District of Columbia’s Water Quality Standards the
permit may be rcopened, and has generally been revised to provide more ¢larity,
The reopency language in the permil is broadly written and provides that the
permit may be reopened 1o cover a number of future conditions, including, but
not limited to, the introduction of new TMDLs and to imcorporate additional
nutrienl reduction for the Chesapeake Bay.

Part IL.3.1.a. Operation and Maintenance has been clanfied; the intenl remaing
the same.

Part I B.1.a.viii - A new provision has been added which requires the Main,
“OF” Street, Potomac, Poplar Pont and Eastside pumping stations to be
rehabilitated in accordance with the above referenced Consent Decree and 1o
provide pumping capacitics of 240 mgd, 45 mgd, 460mgd, 45 mgd and 45 mgd
respectively. Clarifying language has been added specifying that opcration and
mainlenance at these pumping capacilies is cxpected following rehabilitation of
the pumping stations as these capacitics will not be achieved prior to
rchabilifation.

Part TILB.1.c {ii) - Pretreatment Program. A rcquirement has been added to
conduct an annual mspection of significant industrial users and, if necessary
establish procedures to control batch discharges into the combined sewer system
during wet weather. Batch discharges are to be evaluaied 1o delemune whether
or not they can be controlled during wet weather, considering such flactors as
volume, frequency, characteristics and the need to protect life and property.

Part 1iLB.1.d - Maximize Flows to Bluc Plains. Former (I) which stated that

there shall be no combined sewer overflows when there 1s sufficient treatment
capacity at Blue Plains has been deleted. This issue is addressed in the LTCP.
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Part [ILL.B.1.¢.i - Eliminate Dry Wealher Overflows - the regoirement to report all
dry weather overflows immediately to the permitting authoniy has been
climinated because these requirements are redundant, given similar requirenents
found at TTLB.1..il.

Part II1.B.1.{.iv - language requiring cleaning of 100%% of catch basins every 2
years has been modified to reflect the requirement in the above-referenced
Consent Decree : cleaning of at least 85% of the catch basing at least annually.

Part ILB.1.f.v1 - is a new requirement providing that the permittee shall work
with the Public Works Department and the National Park Service to maximize
litter controls in the combined sewershed.

Part 111L.B.1.1.vii - is a new requirement providing that the permittee shall inslitute
a bi-linguzl (English and Spanish) public education program to reduce lilter,

Part 1IL.B.1.1.viii - is a modification of the previous Part HIL.B. Liv in which the
penniliee is required to conduct four public education workshops each vear,

Part 1HILB.1.i.v - Reference to CSO Outfall 052 was carrecled to reference the bar
rack at Outfall 041,

Part IIL.B.1.j has been added requiring CS8 litter control meetings.

Part ITT,C - In the January 24, 2003 pormit this was: Water Qualily Based
Requirements for C80s, I has become Part JILD in (lus modified permit. Part
TI.C is now Long Term Contrel Plan (LTCP),

New Part 1I[.C.1 has been added which states that the LTCP for the District of
Columbia CSS is designed to contrel CSO discharges to meet the District of
Columbia waler guality standards in the Anacostia River, Rock Creek and its
Piney Branch tributary, and the Potomac.

New Part 111.C.2 has been added which clarifies thai the LTCP is the final report
submitted July 2002,

Part I1.C.A. 1 - © - requires permitiee to implement, operate and maintain the
alternalives in the LTCP immediately upon the issuance of the medified permit.
Clarifying language has been added to this section identilving the LTCF as the
District of Columbia Water and Sewer Authorily, Combined Sewer System Long
Term Control Plan, Final Repori, July 2002,

Part 1IL.C.A. 1., second senience has been modified to read, “The LTCP facilities
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for controlling discharges to the above named receiving waters include, among
ather things diversion structures...”

Part IT.C. A 5., has been added which states, “All combined sewer flow stored in
the Anacostia River, Rock Creck and Potomac River storage tunnels shall be
empticd within 3% hours of the end of a wet weather event. If another wet
weather event occurs before 59 hours has elapsed, the 59 hour period shall start
from the end of the 1ast wet weather event that occurred. A wet weather event
occurs #s d resull of storm water runofl, including snow melt, enlermig into or
being conveyed in the CS8. All flow stored in the storage tunncls and
appurtcnant siructures shall be conveyed to Blue Plains for treatment.”

Part TII.C.A.7 Foolnote 4 has been clarified to state that the diversion capacities
irom the reforenced outfalls have been estimaled based on compuier modeling.

Wew Part I[ILD, Tost-Construction Monitoring for C80s has been added, ERA
has added clarifying language to I1L[> to specify that the placement in operation
ol the tunnels is sequential, and has revised minor wording as suggested by the
permittes,

Part 111.D language has been modified to clarify that pest-construction
meonitoring is the responsibility of the permittee, however, data obtained from

other sources may be used.

Part I11.E, Water Qualily Based Requircments was previously Part ITLC in the
January 24, 2003 permit. This part has been revised setting forth the District’s
narrative WS as spceific pennit conditions for C50s.

Part III.E.2 Has becn rewritten to incorporate implenientation of all EPA
approved District of Columbia Total Maximurm Daily Loads (TMDLs). The
TMIL-based limits have been amended based upon information received during
public comment. In the public noticcd version of the draft permit, EPA had
erroneously used the storm sewer TMDL aliocations rather than the CSO
allocations. TMDL-based effluent limits has been modified such that limits are
pregented in tabular form and are expressed as load allocations to CSOs,
Compliance is immediate.

Part OLE.3 Clarifying language has been added to specify that this monitoring,
nnlike the Post-Construction mamtoring, 1s expected to begin immediately, The
purpose of this monitoring is to determine the extent to which TMDL-based
limits are being met now.

Part IIL.E.3 requirement has been added which requires the permittee to provide
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an cstimated flow for each CSO discharge sampled.

. Part TILF, C8O Status Reports and Schedules was previously Part [ILE n the
Jamuary 24, 2003 permit.
+ Part IIL.F.1, has been revised to include a requirement for reporting progress to

EPA on the Nine Minimum Conirols program and the L.TCP,

. Part IV.A.1.b.{I} has been added requiring that the Annual Repori contain an
updated industrial hsting and a sunmary ol Significant Indusirial Users (S10).

. Part IV.A.1.b.vii hus been added to require the annual pretreatiment report to
include resulls of inspection, identification and cvaluation of batch discharges to
the C8Os during wet weather.

. Part IV.E has heen medified to include the requirement that besi efforts to meet
the nitrogen goal require optimal operation of the nitrogen removal technology to
the extenl such operalion does not preclude permiitee’s ability to meet other
permit cenditions.

7. FACILITY DESCRIPTION.

The Blue Plains Wastewater Treatment Plant is the largest advanced waste wator
treatment plant in the world. It covers 150 acres, has a design capacily of 370 million gailons
per day (mgd), and a peak capacity of 1,076 billion gallens per day. The collection sysiem
includes 1,800 miles of sanitary and combined sewers, 22 flow-metering stalions, nine off-sitc
wasle water pumping stations and 16 storm water purnping stations within the District. Separate
sanilary and storm sewers serve approximaiely two-thirds of the Distrigl. In older portions of
the aystem, such as the downtown area, combined sanitary and storm sewer systonis are
prevalent.

The Blue Plains Wastewater Treatment Plant serves the District of Columbia,
Montgomery and Prince Georges Counties in Maryland and Fairfax and Loudoun couaties in
Virpinia. ‘Waste water capacity [or the District of Columbia is allocated at 153 mgd; the
Washington Suburban Sanilary Commission (which serves Montgomery and Prince Georges
Counlies in Maryland), has an allocation of 169.6 mgd; Fairfax Counly, Virginia, has an
allacation of 31 mgd; Loudoun County has an altacation of 16.4 mgd; and other Potomac
interceptor nsers share an allocation of 16.4 mgd.

During wet weather, the plant flow capacity varies depending upon whether or not the

peak flow oceurs for greater than or less than {four (4) hours. The plant has two disclarge
poinis, Outfalls 001 and 002.
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Qutfall 002, which also discharpes to the Potomac River, is the principle discharge point.
Treatment for this outfall includes primary ireatment, secondary treatment, nitrification,
biological nitrogen removal, filtration, disinfoetion and dechlorination. Outfall 001 functions as
an excess flow conduit and is used to avoid hydraulic overloads to the plant during wel weather.
Effluent from Outfall 601, which discharges lo the Potomac River, receives primary treatment,
disinfection and dechlorination, For the purposc of this permit, Outfall 001 has been
characterized as a CSO-related by-pass, pursuant to the 1994 Combined Sewer Overflow Policy
{"“C3S0 Policy™).

The treatment plant and sewer system discharge to the Potornac and Anacostia Rivers,
Rock Creck and tributary waters, In its Wailer Quality Standards (WQS), the District of
Columbia has designated these sircams for primary contact recreation, aesthetic enjoyment,
aquatic life, water oriented wildlife, raw water source for industrial waler supply and for
navigational use.

The permiltee operates a Combined Scwer Overflow system which has a total of 62
outfalls. There are 15 CSOs which discharge to the Anacosiia, 13 C50s on the Potomae, and 30
CS0s that discharge to Rock Creek. This system 1s designed to convey waste to the freatment
plant and to prevent wet wealher flow [rom cxcceding the hydraulic capacity of the sewers
and/or the treatment plant. EPA requested an accounting of ali outfalls in the CSO system.
Included among the outfalls identified in the permit are QOutfalls 004, 008, (061 and (62, which
are emergency relief points at pump stations. They are notf autherized to discharge.

During the lifc of this permit, the wasle water treatment plant will undergo a program of
improvement and rehabilitation, which will affect most of the treatment processes at the plant.
The construction has been divided into seven major phases which necessitates the removal of
significant process tankage frem service. During the construction period, as significant plant
facilities will be out of service in nearly every plant process, an estimated 25% reduction will
be required in the amount of wet weather peak flows receiving full treatment and the wet
weather peak flows receiving primary/disinfection treatment.

The Bluc Plains Waste Water Treatment Plant consists of the following treatment
technologies:

Primary Treatment - a waste water treatment process that allows particles which float or settlc
to be separated from the water being treated. At Blue Plains, this process includes the following
processes: raw wastewater pumping; grit removal; grease separation and primary
sedimentation. Solids removed from the process are treated by digestion, elulriation and
dewatering.

Secondary Treatment - is a waste water treatment process used to convert dissolved or

suspended materials into a form which can be separated from the water being treated. This
process usually follows primary treatment by sedimentation. At Bluc Plains, sccondary
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treatiient is accomplished by means of a modified-aeration step-feed aclivaied sludge process.
The secondary treatment facilities are comprised of aeration basins, secondary sedimentation
basins, sludge retuen and wasting systems, the secondary blower facilities with associated
blowers and diffusers and pumping stalions, At Bine Plains carbon 1s reduced by use of coarse
bubble diffused aeration and the plant uses chemical precipitation for phosphorus remowval,

Biclogical Nitrogen Removal - a process whereby amimonia nilrogen is converted to nitrate
nitrogen. The process also includes denitrification facilities for nitrogen removal, filiration for
effluent polishing and chiorination for efiluent disinfection. Blue Plains retrofitted existing
facilities 1o enable Jull plant BNR operation in the spring of 2000,

Nitrification - an aerobic process in which bacteria change the ammonia and organic nitrogen in
waste water into oxidized nitrogen {(usually nitrate). The second stage BOD is sometimoes
referred to as the “nitrification slage,” first stape BOD is called ithe “‘carbonaccons stage.” Blue
Plains employs sparged air turbines for oxygenation,

Denitrification - an anacrobic process that ocenrs when nitrite or nitrate jons are reduced to
nitrogen gas and bubbles are formed as a result of this process. The hubbles attach to the
biclogical flocs and float the flocs to the surface of the secondary clarifers. This condition is
often the cause of rising sludge observed in secondary clarifers or gravity thickeners, At Blue
Plains, the denitrification facilitics are able to treat the entire plant flow under limited conditions
of process load and temperature.

Filtration and Disinfection and Dechlovination - includes multimedia filtration of nitrified
effluent and disfufection of the filtered effluent by chiorination and dechlorination prior to
discharge.

Solids Process - includes gravity thickening and anaerobic digestion of primary sludges, air
flotation thickening of waste activated and chemical sludges, vacuum filtration of the thickened
and digested sludges and direct off-sile disposal of the vacuum filter cake,

Chemical Addition - chemicals may be employed in the liquid stream treatment operations for a
variety of functions. The chemicals employed and the treatment application are described
briefly below.

Odor Control - Chlorine may be applied at raw wastewater pumiping station numbers 1 and 2
and to the effluent from the grit removal facilities.

Settleability Enhancement - polyelectrolytes {polymers) may be added as follows: Influent to
primary sedimentation; Influent io secondary sedimentation; and Influent to nitrification
sedimentation

Phosphorus Remaval - iron salts including ferric chloride, ferrous sulfate and liquid alum may
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be added 1o the unit process as follows: primary sedimentation, sccondary treatment,
nitrification and effluent filiration.

Metal Salts - are used for the precipitation of phesphorus and as an aid in enhancing
Seltleability of sludges and mixed liguors.

pH - liine is applicd to the effluent to nitrification in order to maintain an adequate pH level for
the nitrification process.

Foam Control - Commercisl defoamant compounds can be added to secondary ireatrent and
nitrification as needed.

Disinfection - the process used to kil most microorganisms in wastewater including essentially
all discase causing bacleria. At Blue Plaing, chiorine is used 1o disinfect efiluent discharged
from both plant cutfalls.

Dechlovination - as noted above, chloring is used to disinfect effluent discharged at both plant
outfalls, however, excess chlorine is removed from (he effluent by the addition of sulfur dioxide.

Solids Processing - polymers are used in the dissolved air floatation thickening process as
stabilization along with ferric chloride for aiding dewatering during vacuam filtration and at the
centrifuges as a dewatering aid.

8. PERMIT EFFLUENT LIMITS.

The following reflect the proposed medifications to the exisling pemil conditions. All
other conditions remain the same:

A. Qutfall G0Z - This is the primary outfall for treated wastewater from the Blue Plains
WWTE, The Potomac River is the receiving water for the effluent from Cutfall G02,

Total Nitrogen., The January 24 permit esiablished a nitrogen geal of not greater than
8,467,200 1bs per year for Blue Plains, This goal is intended to be sufficiently stringent to
comply with the Bay narrative standards and is to be achieved by operating the Biological
Nittogen Reduction (BNR) process at the facility on # limited year round basis. The modified
permit changes the monitoring frequency from every § hours to daily, which is consistent with
the other sampling requiremenis in the permit.

B. Outfall G0 - Quifall 001 is a discharge point on the Polomac River which functions
as an excess flow conduit and is used to avoid hydraulic overloads to the plant during wet
weather, At Blue Plains, excess flows receive primary treatment, chlorination and
dechlorination prior to discharge. Depending upen the amount of rainfall in a given year,
Outfall 001 generally discharges approximately 3 - 4 times per year.

Page 11




In addition to the existing requiremenis for discharge from Quifall 001, the modified
permit requires the permittee to take a first smmple for fecal coliform and enterocecei within 2
hours of the beginning of the discharge. The January 24 permit required the sample to be laken
within 30 minutes ol the beginning of the discharge. This change was made because the
permitiee requested the additional time to facilitate manval sampling, since personnel
responsible for taking the samples may travel from distant locations or late at night. The two
hour delay does not apply to flow moniloring,

Footnote 7, in (he existing permit containg a lypographical error. It read that the
permittee must “report and substantiate™ changes to the pollutants intraduced to the POGTW. Tt
was intended to read “report any substantial” changes. Thal provision has now been modified to
irack the requirements of the 1994 CSO Policy and reads: "Awthorization of CSO-relaled
bypasses under this provision may be modilicd or teeminated when there is a substantial
increase in the velume or character of pollutants being introduced into the POTW™ and reflects
the Agency's original intent. The permittec will have to nole any changes in the influent 1o the
plant when it seeks penmil renewal.

C. Qutfall 019 - Out{nl] 019 is located at the south end ol the RFK Stadium parking lot,
on the west bank of the Anacostia River and adjacent lo the East Side Pump Station. The
purpose of this facility is to achieve maximum diversion of flow at the Siructure 24 dams on the
Northeast Boundary Sewer, and to concentrate the polluiants in that flow to a smaller flow
which can be handled by the available capacily of the Eastside Pump Station. The Northeast
Raundary Swirl Concentrator Facility provides treatiment and disinfection for up to 400 mgd of
combined scwer overflow before it discharges to the Anacostia River at Outfall 019,

The Northeast Boundary Sewer {(NEB) is a combined sewer which serves 4,250 acres
and is the largest drainzge area in the District. The amount of flow necessary to trigger the
Northeast Boundary Swirl is 15 mgd. Treatment at this facility ineludes mechanical screening
of combined sewage influent, concentration of salid materials in the three swirl concentrator
tanks, disinfection of the treated influent and dechlorination.

Monitoring requirements continue to be imposed upon Qutfall 019 1o assess the impact
of the discharge on the recciving sitream and the effectiveness of the swirl treatment system. The
monitoring requirements have been moedified as follows:

. Part I, C - the reguirement to monitor fecal coliform and enterococel at Qutfall
{019 has been modificd to require the first sample to be taken wilhin 2 honrs of
the beginning of the discharge. The January 24 peimit required the sample to he
laken within 30 minules of the beginning of the discharge, This change was
made because the permittee has stated (hat personnel responsible for taking the
samples may travel from distant locations or late at night.

. Part I. C. - Feotnote 8, which described how composite samples should be taken
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for carbonaceous biclogical demand has been removed. The compositing
protocol in Footnote 4 ts more explicit and has replaced Footnote 8 for these
samples. This modification provides greater clarity to personnel taking samples
and greater conformity in sample technique.

. Part I.C. - Footnotc 4 has been maodified to specify that grab samples he taken
within 2 hours of the start of sampling. This modification is necessary ta allow
offsite personnel time to arrive at the sampling site to begin sampling.

. Part I. C. - Foolnote 6 has been modified to clarify thal samples are nof required
for discharpes lasting less than twe hours. This is simply intended o make the
language more clear. The two hour delay does not apply to flow menitoring
which is conlinuous.

9. GENERAL PERMEL CONDITIONS.

General conditions gre requirements that must be incorporated into every permit, in
accordance with 40 C.F.R. Scctions 122.41 and 122,42, These requirements delincate the legal,
administrative and procedural requirements of the pemul.

Paxt 11 Section A paragraph 13, Reopener Provision has been modified to specify that if
the CSQ controls fail to meet the District of Columbia’s Water Quality Standards the permit
may be reopened. This was mtended, bul not specificd in the cxisting permit. The reopener
provision has been revised to provide more clarity. All other provisions of Part If are carricd
over from the January 24, 2003 permiit.

10. COMBINED SEWER SYSTEM PERMIT CONDITIONS.
These conditions are designed to comply with the 1994 CSO Policy.

A, Nine Mimmum Controls (NMC) - require permittees to immediately implement
technology-based requircments. They are achieved through best available fechnology
gconomically achievable {BAT)/best conventicnal poHutant control technology (BCT), as
determined on a hest professional judgement (BPJ) of the permitting authority. The periniites’s
NMC program is ongoing and all of the regnirements contained in the January 24, 2003 permmt

remain in effect.
The modifications to the January 24, 2003 permit are as follows:
* Part ILB.1.a.viii, Operation and Maintenance, requires that the Main, “07,
Potomac, Poplar Peinl and Eastside pumping stations be operated and maintained

and establishes {irm pumping capacities for cach, These requirements are based
or. BCT and BPJ and reflect requirements in the Consent Decrce.
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. Part 111.I3.1.¢ - Pretreatment Program, requires the permittee (0 conduct an annual
inspection of significant industrial users and establish procedurcs as necessary (o
contrel batel discharges into the combined scwer system during wet weather.
This requirement is based on BPJ.

, Part JIL.B.1.d - Maximize Flows to Blue Plains. Former ([) which stated that
there shall be no combined sewer overflows when there is sufficient ireatment
capacity at Blue Plains has been deleted. Measures to maximize (low to Blue
Mains arc required in the above-referenced Consent Decree and are also
addressed in the LTCP. This requircient is BPJ,

. Part TIL.B.1.e.1 - Eliminate Dry Weather Qverflaws - the requirement 1o roport all
dry weather overllows immedialely to the permitling authority has been
eliminated beeause this requirement is already stated at ITTLB.1.c.lii. This
requirement is BPJ,

. Part HLB.1.fiv - language requiring cleaning of’ 100% of caleh basins within 2
vears has been modified io require cleaming of 85 perceni of the 8200 basins at
least annually, parallcling reguirements of the Consent Decree. This requirement
is based on BPLL

. Part IILB,1.f.vi - is a new requirement providing thal the permittee shall work
with the Public Works Department and the Naticnal Park Service to maximize
litter controls in the combined sewershed. This requirement is based on BPJ,

. Part IILB. 1.£vii - is a new reguirenient providing that the permittee shall institute
a bi-lingual (Lnglish and Spanish) public education program to reduce litter,
This requirement is based on BPJ.

. Parl TILB.1.f.viii - is 2 modification of the previous Part [ILR.1.iv in which the
permittee is required to conduct four public education workshops each year. This
requirement is based on BPJ,

B. Long Term Contro} Plan

Consistent with the 1994 CSO Policy, the modified permit requires implemeniation of
the LTCP immediately upon issuance of this permit,

Tn accordance with Section 301(b)(1){C) of the Act, 42 U.8.C. §1311{b}{1)C), publicly-
owned treatment works {POTWs), were required to control their discharges to the extent
neccssary lo protect state water qualily standards by no later that July 1, 1977, Wherc that has
not accwrred, the 1994 CS0 Policy, incorporated into the Act with the addition of Section
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402(q) through the Wet Weather Water Quality Conlrol Act of 2000, provides a framework for
POTWSs to achieve compliance, including ihe development and implementation of a Long Term
C30 Control Plan (LTCP). Accordingly, this permit reflects the requirement that the permitiec
has a present duty to comply with water quality standards by immediately implementing ils
LTCP.

As noted in the Janvary 24, 2003 permit, the penniitee submitted 10 EPA a proposed
LTCP, using the “demonstration” approach, which was made available to the public for review
and comment, it accordance with the 1994 CS0 Policy. EPA and members of the public
submitted comments on the proposed LTCP to the permittce. The permittec submitted a veviscd
LTCP to EPA in July 0of 2002. The selected controls include, among other things, construction
of diversion siructures, a system of underground storage tunmels, npgrading and expansion of
pump stations, consolidation of certain outfall stroctures, as well as some sewcer separation and
low impact develommeni.

By letter dated August 28, 2003, the BT Department of Health stated that the CSO
discharges remaining after implementation of the LTCP will meet the WQS for all receiving
waters. EPA has delermined that based upon current informtation, including but not Hmited o,
documentation in the LTCP and the DC DOH’s analysis and interpretation of its WQS, WASA
has demonstrated, pursuant to Section ILC.4.b of the 1994 CSO Policy, that the CSO control
program will not preclude the attainment of WOQS or the receiving waters designated uses or
contribute to their impairment. This is subject to post-construction monitoring adequate to
verify compliance with water quality standards, in accordance with Sections L.C.4.b. and IL. C.
9. of the 1994 C80 Policy.

The 1994 C8O Policy provides, since implementation schedules for compliance
deadlines which haye passed may not generally be included in permits, that the Phase II permit
reflecting the requirements of the LTCP will be accompanied by a scparatc enforeeable
mechanismi- in the case of a major facilily, a judicial order - containing compliance dates on the
fastest practicable schedule. The LTCP has now becn finalized, and, as noted above, the
schedule is set forth in a Consent Decrec which is expected to be lodged with the Disirict Court,
In accordance with applicable regulations, the Consent Decree is subject a thirty (30) day public
comment period prior to entry by the Courl.

Section II. C., I). and F. of the revised permit set forth the narralive requirernents which
insure that the selected CSO controls are implemented, operated and maintained as described
in the LTCP, as required by Section IV B. 2.b. of the 1994 CS0O Policy. As the LTCP controls
are inplemented, during the life of this and subsequent permits, the treatment of wet weather
flows will increase.

C. Water Quality-Based Requirements.

Part HLE, Water Quality-Bascd Requirements for CSOs was previously Part II1.C of the
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Tanary 24, 2003, permil. This section has been modified to reflect that the permitis now a
Phase il permit under the 1994 CSO Policy, including the water gquality based effluent limits for
a Phase Il perniit. In addition, this part has been revised to set forth the applicable narrative
conditions of the DC WQS.

Section TV.B.2 ¢..of the C50 Conirol Policy provides that Phasc 11 permits shonld
contain “Water quality-based effluent limits under 40 C.F.R. 122.44(d){1) and 122.44(k),
requiring, at a minimum, compliance with, no later than the dale allowed under the State’s
WQS, the numeric performance standards for the selected CSO controls, based upon average
design conditions...” Where a permittee has elected lo pursue the “demonstralion” approach
under the policy, the limils are to reflect performance standards and requirements consistent
with Section ILC.4.b, of the Policy. That section of the Pelicy, which outlines the
“demonsiration” approach, provides for the use of loial maximum daily loads (TMDLs) and
wasteload allocations in establishing performance standards.

On Decerber 14, 2000, EPA approved the District of Colunibia’s Total Maximum Daily
Loads {TMDLs) for BOD and on March 1, 2002, EPA issued a TMDI. for TSS. Both of these
TMDLs were for the Anacostia River, These TMDLs were challenged in Friends of the Earth v.
FPA, No. 04-0092 (D.D.C.). On November 29, 2004 the Court pranted EPA’s motion {or
summary judgment in the TMDL challenge, upholding EPA’s approval of the District of
Colombia’s TMDLs for BOD and T58S. Friends of the FEarth v. EPA, Memorandum Qpinion,
November 29, 2004

On August 28, 2003, EPA approved the Disiricl of Columbia’s TMDM. for bacteria, On
QOctober 31, 2003, EPA approved the District of Columbia’s TMDL for oil and grease, and on
Augnst 29, 2003, EPA approved the Distriet’s TMDL for organies and metals, All of these
TMDLs were for the Anacostia River.

Cn February 27, 2004, EPA approved the District of Columbia's TMDLs for organics
and metals for Piney Branch.

On February 27, 2004, EPA approved the Dislrict ¢f Columbia’s TMDILs for organics,
bacteria and metals for Rock Creek.

The effluent limits set forth in Part ITL E. reflect the TMDLS which have been adopted
for the Anacostia River and Rock Creek and its Piney Branch Tributary. The modeling for the
TMDLs, as for the LTCP was conducted based upon the average rainfall years of 1988 {dry),
1989 (wet) and 1990 (average).

For the Potomac River, the permiltec may not discharge any pollutant at a level which
will cause, have the reasonable potential to cause, or contribute to an excursion above District of
Colombia water quality standards, including numeric or narrative criteria for water quality. The
narrative DC WOS have been set forth in the permit, The Potomac is further protected by the
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NMCs and the L'TCP requirements.
11. SPECIAL CONDITIONS.

The Special Conditions remain unchanged from the January 24 permit with the
exception of the following:

. New Part 1V.A.1.b.(I) has been added to the Pretreatment requirements and
rcquires that the Annual Report contain an updated industnial listing and a
summary of Significant Industrial Users (SIU). This requirement is based upon
BPJ.

. New Part TV.A.1.b.(vii} has been added to ihe preircatment requirements and
specifics that the annual pretreatment report include results of inspection,
identification and evaluation of batch discharges to the CS0s dunng wet
weather. This requirement is based upon BPJ.

. Part [V.E has been clarified lo reflect that the requirement that “best efforts™
to meet the nitrogen goal requires optimal operalion of the nitrogen
removal technology to the extent that such operation does not impair the
permittee’s ability to meet other permit conditions.  The District of Columbia,
as a signatory to the 1987 Chesapeake Bay Agreement and subsequent
amendmenis Lo that agreement, supports the goal of reducing nutrients
io the mainstem of the Chesapeake Bay and to that end has ingtalled and
operated a biological nitrogen reduction (BNR) process at the Blue Flains
facility. Operation of BNR at Blue Plains is csscatial to the health
of the Chesapeake Bay. The clarification language in this permit does not
relax the nitrogen removal cxpectations included in the January 2003 permit,
It simply acknowledges that under limited circumstances during hot
weather, operation of the BNR process would require the addition of so
much phosphoreus that il could result in a vielation of the phosphorous
discharge limit set forth in the permit.

. The phosphorous limit is based upon the Potomac Strategy
Management Commission Agreement and EPA’s Best Professional Judgement.
It is also intended to be protective of the Chesapeake Bay. The permit
requirementt is that the permittee will operate the BNR process to the
maximum extent possible, except in the limited circumstances wheic it
would lead to a viclation of the phosphorous limit.

12, Public Notice Publication Date, Washingion Post: March 19, 2004
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13. DC 401 Cenlificaiion Received: December 13, 2004

4. Commonwealth of Virginia Comments Reccived: July 27, 2004
L5. State of Maryland Comments Received: April 19, 2004

16. NMFS Commentls Received: May 3, 2004

Page 18






NPDES PERMIT MODIFICATION
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
WASTE WATER TREATMENT PLANT AT BLUE PLAINS
WASHINGTON, DC

NPDES Permit Number DC0321199

Response to Comments
March 19, 2004 Public Noticc
December 16, 2004 1ssued Permit

I. General

O March 19, 2004 the United States Environmenial Protection Agency, Region Il
(EPA) offered for public comment in the Washington Post, a modified draft NPDES permit for
the District of Columbia Wastewater Treatment Plant located al 5600 Overlook Avenue, SW,
Washington, DC. This draft permit included modifications to the NPDES permnt that was 1ssued
by EPA to this facilily on January 24, 2003, The thirty (30) day public comment period cnded on
April 19, 2004,

During this 30-day public comment period, EPA reccived comments from four entities:
inchiding the Disirict of Columbia Water and Sewer Authority (WASA), the Biue Plains
Regional Committee {BPRCY, the Sicrra Club and Friends of the Earth represented by
EarthJustice and the Maryvland Departmenl of the Environment. In reaching its decision
regarding the issuance of the final medified permit, the region considered these cormmnents and
made certain changes in response io those comments to the permit and the fact sheet.

The following is a summary of the comiments that EPA received during the public
corment period and EPA’s responses thereto.

11, Comments and Responses

A, Comments received irom the Blue Plains Regional Committee (BPRC). The
following ¢comments were received from Donna M. P, Wilson, Esq., BPRC Chair, Prince

George’s County.

1. Comment:  The comumenter states that the modified drafi permit contains
inappropriate references to the CSO Long-term Controi Plan
(LTCP) without inclusion of an approved schedule. EPA needs to
resolve the oulstanding C8O LTCP schedule issue and negotiate a
reasonable and fiscally implementable schedule with WASA and




2. Comment:

Response:

3. Commeni;

achicve CWA compliance.

Commenter states that the modified draft permit lacks a “water
quality standards (WQS) compliance delermination” and that EPA
is obligated to make its own formal detcrmination that any CSO
discharges remaining after implementation of the LTCP will not
¢ause or have the reasonable potential to cansc or contribute to a
violation of applicable WOS.

The CSOQ Policy provides that a pernuiltes who has selected the
demonstration approach for 1ts LTCP must demonstrate inter alia
that the planned conirol program is adequate to meet WQS and
protect designated uscs, unless WQS cannot be met as a result of
natural background conditions or pollution scurces other than
CSOs, and that any discharges remaining after the plan 1s
implemented will not preclude the atiainment of WQS or the
recelving watcr’s designated uses or contribute to their impainment.
See C8O Poticy at T C.3.b. The Policy does not direct, much less
requirc, EPA to make a specific finding that the LTCP will meet
WOS.

Notwithstanding the preceding, the DC Depariment of Health
{DOH) is responsible for establishing WQS and administering the
WQS program for the District. By letter dated August 28, 2003,
DOH advised EPA that it had determined that the LTCP was in
compliance with the CSO Policy, including that the CSO
discharges remaining after implementation of the LTCP will meet
the narrative WQS in ali receiving waters.

Sce also response to Comment C. 3.a. supra.  In addition, in
issuing the Phasc 2 permit, EPA accepts the position that the LTCF
is intended to comply with the CSO Policy and is designed to be
protective of water quality standards. However, if after the LTCP
contrals are in place watcr quality standards are still not met,
additicnal controls may be needed (o meet water quality standards.
The post-construction monitoring program and permut re-opener
enabie any such additional conirols.

Commenter states that the modified draft permit inappropriately
applies various total maximum daily lead {TMDL) and general
WQS compliance requirements. The proposed permit langnage
includes several references to related TMDLs and W(QS that seem
inappropriate in this context. Clearly EPA must determine whether
or ot the LTCP will meet WQS. TMDLs should be nsed as
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See also response to Comment A 2, above.

B. Comments received from the Sierra Club and Friends of the Earth. The
following comments were received from David 8. Baron, Esq., attorney for
EarthJustice and submitled on behalf of the Sierra Club and Friends of the Earth,

1. Comments regarding the Long Term Control Plan:

a. Part II1.C.2 of the dralt permit refers fo the “LTCP” without referencing a
specific version of the plan. To ensurc clarity, the permil should provide
such a specific reference {1.e., District of Columbia Water and Sewer
Authority, Combined Scwer System Long Term Contrel Plan, Final
Report, July 2002).

Response:  EPA has made this change and it can be found at Part HILC2. See
C.1.,j{I} below.

b. Rather than attempting to characterize which plan components are the
“principal” ones, the permit should simply refcrence the pages of the
LTCP that sel out the plan components: pps. 13-1to 13-17
Alternatively, the relevani sentence shoukl be revised to read as follows:
The LTCP facilities for controlling discharges to the above named
recciving waters areprmcrpaity-comprisedof- include, among other
things, diversion structures, a system of underground storage tunnels,
[eic.]-

Response: EPA has revised the relevant scatence in Part HLC. ALl as
suggested above,

c. Footnote 4 of subparagraph IIL.C.A.7.b. requires clarification. Does the
fooinote mean that the diversion capacities from the referenced outfalis
have previously becn estimated based on computer modeling, or that
compliance with these capaciiies after LTCP completion will be
determined by computer modeling?  If it is the latter, then we question
the sufficiency of modeling alone to determine that the specified diversion
levels are in facl being achisved.

Response:  EPA estimated the diversion capacities from the referenced outfalls
based on computer modehing, The footnote has been revised,
however, the reference is ILC. A 7. cnot TILC. A 7.b.

The CSO outfalls covered by Footnote 4 are all located in Rock

Creek. They all diveri to the Rock Creek Interceptor, which
conveys flow to the Potomac Pumping Stalion., From the Potemac
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054 Wesl Rock - - -
Creele Diversion
Sewer

056 Normanstone - - -
Dnve
Total these 1.25 25%
L80s

Tietal Rock Creek 3 100%,
C50s Overflow
VYelume (including
Finey Branch and
CR0s ¥onitored
under footogte 3)

As shown by the table, 2 number of cutfalis do not overflow and ihe frequency and
volumes of thoge predicted to overflow is small. Differences between predictions and achial
conditions will be ideatified by post-consiruction menitoring and adjustments can be made if

they are neccssary.

d.  Subparagraph IIl. D provides for Phase 2 menitoring. Since the LTCP proposes
building the tumnels sequentially, there is no reason to defer Phase 2 monitormg on
the Anacostia unti! the Rock Creek and Polomac tunnels arc completed. Commenter
asks the Regilon to confinm that the above reading correctly reflects the intent of Parl
1I.D. of the permit. To further clarify the permit on this score, commenter urges
EPA (o amend the relevant language in the {irst paragraph of Part IIL D as follows:

Phase Post Construction Condition

1 Following the placing in operation of the
inflatable Dams and pumping stations
Rehabilitation

2 Following the placement in operation of the
Anacostia, Rock Creek and Potomac Storage

tunnels respectively, as each tunnel is placed
in operation,

Response: Commenter urges EPA to amend the relevant language in the first paragraph
of Part LD, Commenter is corrcet that Phase 2 menitoring for completed facilities is
not intended to be deferred until final completion of the LTCP. EPA has added the

suggested language.




FR—

e, We support the inclusion of TMDL-derived effluent limits in Part ITLE.2,
but these provisions require clarification and modification to comply with
the Clcan Water Act and EPA rules, as follows:

L

Response:

Response:

average annual load and determination of compliance: Almost all
of the TMDL-related effluent limits are framed in terms of total
“averagc annual” loads, and/or percentage reductions in “average
annual” Ioads, The permit, however, does not specify how
“avcrage annual” loads are to be calealated. For example, Part
ILE.2.d. requires the anticipated average annual load of
biochemical oxvgen demand (BOD,) from CS0s in the Anacostia
to be reduced by 90.3%, to not greater than 152,906 pounds per
year, but does not specily how the annual average load actually
produced by £80s is to be calculated, or how compliance is to be
determined, Does™ average annnal” refer to the average of various
loadings measured al different times over the year?

The average annual load limits are based on the daily simulations
m the LTCP submitted by WASA. These simulations modcled for
the years 1988, 1989 and 1990, which represent dry, wet and
average rainfall years. This span of years also was used lor the
TMDL modeling assumptions Irom which the limits were derived.

a.  How and wherc is compliance with this load limit (and/or
with the 95% reduction reguirement) to be measurcd? Part HLE.3
of the draft permit requites twice per year monitoring of BOD at
two Anacostiz oulfalls “in order to measure compliance with the
TMDLs,” but nowhcre does the penmit explain how the resnits of
this limited monitoring can or will illugirate compliance or
noncompliance with the annual average TMDL, or with the
percentage reduction requirement. Without such details, the permit
does not assure compliance with water quality standards as
required by 33 U.S.C. §1311(b)(1)(C) and 40 C.F.R. §§122.4(d)
and 122.44(d).

Part 111.E.3. sets forth monitoring requirements for the two
Anacostia River and two Rock Creek outfalls. Samples are to be
taken from these outfalls to gather data that is “representative” of
all of the CSC discharges that occur into these two receiving
waters. Unlil such time as construction of the tunnels is complete,
however, EPA anticipates noncompliance with CS0O linuts set

forth in this permit. In the interim, the monitoring data gathered

will provide greater confidence regarding characterization of the
effluent under 2 variety of circumstances.
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Response:

the draft permit’s monitoring provisions do not comply with this
requirement.

As discussed at 1.a above, the monitoring requirements at Part
IILE.3 arc intended te determine whether or not the ThDL-based
limits are being met prior to constiuction of the structural
components of the LTCP. Because the limits either will be met or
not, the twice per year monitoring frequency is representalive of
the not-continuous discharges expected to occur. Construction will
not be completed during this permit cycle and thus the post-
construction monitoring reguirements are unlikely to become
effeclive during the permit term.

EPA selected the outfalls at Part [ILE.3 according lo the
requirements of 40 C.F.R. 122.44(I}(1) and (2), which speak to (he
represenlativencss of monitoring, e.g., volume, sizc and duration of
the discharge. The modeling performed during the development ol
the LTCP provides information regarding the behavior of the C80
during various sizes of storm events. In addition, EPA has added a
requircment for the permittee to provide an estimated low volume.
Hourly precipitation data is available ihrough the Reagan
International Airport.

In choosing representative outfalls for menitoring, EPA made
several practical considerations, specifically, the accessibility of
the outfalls to be sampled and the amount of surface area draining
through such outfalls. EPA chose two cutfalls to represent CSG
discharges for each of the Anacostia River {oulfalls 010 and (12},
and Rock Creek (outfalis (49 and 052), For compliance purposes,
these outfalls are surrogates representing all C8O0s for the water
bodies into which they discharge.

Flow maonitors were installed on C50s 010, 012 and 049 during
the LTCP process so some historic flow data is available for them.
In addition, these outfalls were sampled during the development of
the LTCP, go they are accessible and in adcquate condition for
surpling. Further, they represent the largest CSO drainage areas
nto the Anacestia with the cxception of the Northeast boundary
which drains to CS0O 019.

Even though CSO ountfall 019 drains a very large area of the

District, it was not chosen for monitoring because treatment lrains
(screening, chlorination, dechlorinalion) are already in place on

Page 11 of 24




Response:

Responsc:

standards, not mercly predicted or anticipated compliance. The
word “anticipated” must therefore be deleted wherever it appears in
Part IILE.2.

The commenter is corrcet in that the Hmit is based upon the
TMDL, which does not use the word “anticipated” in deseribing
the annual toad. This is not longer an issue, as, in response to
another comment, EPA has changed the TMDL derived limits from
pereentage reduction to load allocation. EPA disagrees with the
commenter, however, that permit Hmits are nol based on
projections, predictions and other assumptions. Permit writing
agencies must necessarily draw on models, making assumptions
and predictions, in order to derive permit limits to protect water

quality.

Need for Dally Loads: As we have repeatedly stated in comments
on proposed TMDLs for D.C. waters, annual and seasonal load
limits are not sufficient to assure compliance with water quality
standards. Our reasons for so contending arc set forth in detail m
thosc comments, which we incorporate herein by reference, We
also explained why daily loads are required in our opening and
teply briefs in Friends of the Earth v. EPA, Ne. 02-1123 (D.C, Cir,,
fintal briefs filed 2-21-2003}, also incoiporated by reference.
Because the draft permit does nol include daily loading limits for
ihe pollutants addressed in Parl ILE.2 of the draft, or memnitoring
requirements sufficient to ensurc compliance with daily limits, it
likewise Fails to assure compliance with water quality standards,
and thereforc does not comply with 33 U.S.C. §131 I{LM 1} C), and
40 C.F.R. §§122.4{d), 122.44(d).

The commenter is attempting here to challenge the undetlying
TMDLs EPA has vsed as the hasis for the WQ based effluent
limits. TMDLs cannot be challenged in a permit procceding --
only whether the NPDES pemiit appropriately translates the
TMDL-related limits inte WQBELs. See, In re: City of Mogcow,
Idaho, 10 E.A.D. 135, 159-161. Commenter puts forth the
arguments it has made in Friends of the Earth, fnc. v. EPA, Civil
Action No 04-92 (D, D. C.). The effluent limits in this permit are
consistent with the assumptions and requirements of the applicable
WLASs as required by 40 C.F.R. §122.44 (d) (1) {vii)(B).
Moreover, on Novembcer 29, 2004, the Court granted EPA’s motion
for summary judgment in Friends of the Earth, upholding the
caleufation of TMDLs on sn annual and seasonal, rather than a
daily, basis.
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f. Part IIL.B.1.a.(viii). The commenter requests that the Fact Shect reference the
Consent Decree as follows: second line inscrt “in accordance with the above
referenced Consent Decree”™ following “rehabilitated”, This wording should be
consistent with the Facl Sheet at Part IILB.1.£.{iv). Additionally, the commenter
requests thal Part TILB.1.a(viii) be modified by inserting “Following
rehabilitation” in the first line ahead of “Operate™.

Response:  EPA has revised the Fact Sheet reference that the rehabilitation is alsc a
requirement of the Consent Decree, and has inserted the requested
language in the permit.

g Part HL13.1.c.(i1}. Commenter states that the Fact Sheet on page 12 for Part
IILE. 1.¢ states the purpose of thal condition (o be conirol of STU discharges to the
(S8 during wet weather. However, the condition of H1.B.1.c.{ii) in line four
states “...prohibil baich discharges’. The Iact Sheet and the NMC condition
appear to be in confiict as to the procedurs to be applied to STU batch discharges.
To sei the standard at “prohibition™ except for a safcty hazard is not reasonabie.
In view of permittee’s beliel that a measure other than prohibition is apprepriate,
commenter suggests the following language for the Part TMLB. 1.c.(ii):

Use pretreatment regutations to require permitted significant indusirial
users discharging directly to the CSS to establish management practices to
control batch discharges during wet weather conditions whenever possible.
Conduct an annual inspection of the above users te identily the cxistence
of any batch discharges. Evaluate batch discharges identified to determine
if the discharges should be controlled during wet weather laking into
consideration, volume, frequency, characteristics and the need to protect
life and property.

Respouse: BPA has made this change,
h. PartlILB.1.£(iv) and {viii). Language in Part IILB.1.£.(iv) concering the public

cducation workshops is redundant to the language in (viii). Part (viii) needs to be
revised 1o state that the workshops will be held four times per year.

Respoase: EPA has made these changes.
1. Part IILB.1.f{vi), Commenter requests that the condition be modified and the
reporting requirements under II1.F.2 and TILF.3 be congistent with other NMC

conditions to read:

“Work on a regular and ongoing basis with the DC Department of Public
Works {(DPW) and National Park Scrvice (NPS) to maximize litter control
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torms of this pernit.
In addition, immediate CSO monitonng and reporting requirements are included

in the permit te confirm the adequacy of the data characterizing the ocenrrence
patlerns and quality of the CSOs prior to construction of the planned controls.

k. Commenter provided four pages of handwritten elarifications to Part ITL.C a1 pages
40 through 43, inclusive.

Response: EPA has made the clarifications m these pages.

1 Commenter provided four pages of handwritten clarifications to Part Ill. D. Post
Construction Monitoring found on pages 44 through 47, inclusive.

Response: BPA has made these clarifications.

2. Comuments on Part H1. Section E of the draft permit velated to discrepancics in the
TMDI. documents and in the TMDL values inchrded in the draft permit.

General - Commenter siates that the permittee believes that all TMDL-derived limits
should be deleted from the permit.

Response: CPA believes that TMDL-derived limits are appropriate and required for this
permit. See response to Comment A. 3, and Part TLC.3.d above,

a. Part IT1.E.2.d and e: Anacostia TMDL for BOD, nitrogen and phosphorus. The
loads in the drafi permit for nifrogen and phosphorus are much lower than those
allocated in the TMDL.

Response; EPA has made these changes.
b. Part I.E.2.h: Anacostia TMDL for Total Arsenic: The drafl permit allocates a
total arsenic load to CSO in the Upper Anacostia of 1.03 pounds per year, whereas

the final TMDL allocated a load of 1.30 pounds per average year to C50.
Commenter requests that this discrepancy be corrected.

Response: EPA has made (s change.

<. Part TILE.2 . h: Anacostia TMDL for Tota} Copper: Commenter requests that the
load discrepancy between EPA’s Amcended Decision Rationale for the TMDL and
DC DOH’s Final TMDL be revised as appropriate.

Response: The anended decision rationale is incorrect. EPA reviewed the calculations
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deternmination. That guidance document, howcver, describes a process for
intcgrating LTCP development with WQS standards reviews, where possible, and
is not directed toward NPDES peomil wrilers. The document’s references to
“approval,” thevefore, are only abbreviated references to the formal, final actions
that the NPDES agency takes in a permitting or an enforcement proceeding. The
Guidance contermplates that WQS may be changed wherc necessary and creates a
process to facilitate that change where appropriate. It is not applicable in this
instance, as the DC WQS did not undergo review. As noted in the DC DOH letter
of Augnst 28, 2003, it is anticipated that implementation of the LTCTP will result
in WQS compliance. In footnote 13 to Attachment 3 to its comments, the
petmittec attempts to incorporate the December 2001 EPA Report to Congress, in
its entirety, into ils comments. To the extent that the commenter has referenced
specific pages in the C8O Report, the commenter has not raised a specific
comment, or at least not a commmenl suggesting why EPA should change this
permit based on specific language in the Report to Congress.  Moreover, CWA
section 402(q)(1) refers io the CSO Policy with a specific reference to the date ol
publication of the CS0 Policy, not to any subsequently issucd guidance
documents.

b. The draft permit fails to conform to CWA § 402{q) because it contains the general
water quality standards compliance requirenient in Seclion IILE.1.

Response:  EPA disagrees that the permit fails lo conform to the CS0 Policy based on
its inciusion of “general” WQBELs. Tn the final permit, EPA has enumerated
DC’s narcative WOS as narrative WQBELs because EPA. finds that, at the time of
permit issuance, the CSO discharges are likely to cause, have the reasonable
potential to cause, or contribute to non-allainment of these narrative WQS. This
finding conferms to the CSO Policy {or Phase 2 permits becanse the finding is the
one required by 40 CF.R. 122.44(d)(1}. The CSO Policy cites ta this regulation
at 59 FR 18688, at page 18696.

For this permit, the LTCP evaluated hydraulic loadings and capacity of the
Combined Sewer System (CS5) operated by WASA. On the basis of data
gathcred from flow meters installed in the CSS al key locations, CSO flows in the
C58 were documented during stonn events, The physical information describing
the CSS and related land use and land form data was used to consirucl 4
computcr-based model of the CSS to help predict the hydraulic response of the
system during various storm events. Sampling was conducted at representative
CS(Os to delermine wastewater characteristics during CSO events and to help
asgess potential environmental impacts. CSO samples were tested for total
recoverable metals and cyanidc, dissolved metals, pesticides/PCBs, volatiles and
semi-volatiles, TSS, CBOD, and bactena.
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i1i.

Response:

as the critical environmental condition for establishing a wasteload
allocation for the CS0s. The wasieloads allocated to the CSO discharges
remaining following implementation of the LTCP controls are the average
annual values of the three-year period. It is these wasteloads that EPA
proposes to use as effluent Hmits in section ITLE.2 of the draft permit.
Following LTCP implementation, actuai loads will vary depending on
rainfall volume, duration and frequency, with the expectation that the
actual loads discharged will exceed the TMDL-derived effluent limits in
those years when rainfall produces loads that excesd the average annual
loads of the average annmual years.

‘The monitoring requirements for the TMDL-derived effluent limits in
seclion IILE.3 of the permit imcorrectly assume that compliance with the
TMDLs can be momiored directly. Thercfore, the menitoring
requirements siffer from the same flaws as the effluent limits themselves.
Compliance with the TMDLs has to be measured against the average
annual loads for the threc-year period that is the basis for the TMDLs, not
the loads in the year in which the monitonng is performed. The only way
lo accurately measure compliance with the TMDLs is to use the same
sampling protocels and data analysis that were used to develop the
TMDLs themselves. This would invelve periodic moniforing of the CS0
discharges and the water quality conditions in the receiving waters. This
information would then be used to make a modeling evaluation to
determine whether the sclected controls in the LTCP are providing the
degree of control required by the TMDLs, again, based on the average
annual loads for the 3 vears that is the basis for both the TMDLs and the
LTCP.

The correet procedure for monitoring compliance with the TMDLs is sct
forth in the post constrnction monitoring provisions in section IILD of the
draft permit. Morcover, section IILC of the draft permit contains
monitoring requirements to ensure that the selected controls in the LTCP
are providing the level of CSO control used to establish the wasieload
allocations i the TMDLs.

See regponse to B.2.c.1.a found on page 9, above, which discusses EPA’s
current thinking on how compliance with TMDL-~derived limits will be
enforced.

EPA's reliance on TMIDLs as a basis for the linmiis is reasonable and
gongistent with the regulations, EPA regulations at 40 C.F.R.
§122.44(d)(1 )} vii)(B) state:
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permil may be reopened (o add mutrient load allocations.

2. Comment; MDE objcets to what it belicves is a weakening of the nitrogen goal
in Section E of the permit. This part states that the permittec must use best efforts
to meet the nitrogen goal when it does not interfere with other permit obligalions.

Response: Part IV.E has been modified to reflect that best efforis to meet the nitrogen
goal require optimal operation of the nitrogen removal technology to the extent
that such operation does not impair the permittee’s ability to meet other permit
conditions. The Bistrict of Columbia, as a signatory to the 1987 Chesapeake Bay
Agreement and subsequent amendinents to that agreement, supports the goal of
reducing nulrienis to the mainstem of the Chesapeake Bay aud to that end the
Permittee has installed and operated a biclogical nitrogen reduetion (BNR)
process at the Blue Plains facility, Operation of BNR at Blue Plains is cssential 1o
the healih of the Chesapeake Bay. The clarification langnage in this penmit does
not relax the nitrogen removal expectations included in the Jannary 2003 permit.
Rather, it acknowledges that under limited circwmstances during hot weather,
eperation of the BNR process would require the additien of so much phosphorous
that il could result in a violation of the phosphorous discharge limit set forth 1n the

permit.
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Exhibit B

DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

5000 OVERLOOK AVENUE, S.W., WASHINGTON, D.C. 20032

April 16, 2004

Ms. Mary M. Letzkus

U.S. Environmental Protection Agency, Region IT
bMD/DC Branch, Mail Code 3WP13

Office of Watersheds

1650 Arch Street

Philadelphia, PA 19107

Subject: March 18, 2004 Draft for Public Notice Modified NPDES Permit No.
DC0021199, Blue Plains Wastewater Treatment Plant

Dear Ms. Letzkns:

Thank you for your letter of March 18, 2004 enclosing the draft modified permit and fact
sheet. The District of Columbia Water and Sewer Authority {WASA) has reviewed the docu-
ments and organized its comments on the draft permit and fact sheet into three parts. The com-
mcents are included as attachments to this letter as follows:

s Attachment No, 1 contains WASA’s general comments covering Parts [ and ITT of the
draft permit,

» Attachment No. 2 contains WASA comments on Part I[1, Section E of the draft per-
mit. These comments reflect findings by WASA related to discrepancies in the
TMDL. documents and in the TMDL vaiues included in the draft permit.

» Attachment No. 3 contains WASA comments on Part IIT of the draft permit related to
Phase I permit conditions.
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WASA appreciates this opportunity to submit comments for EPA’s consideration. Please
contact me if youn have any questions, comments or require additional information.

Co: WASA
J. Johnson
M. Marcotte
W. Hartmarm
L. Benson
. Braveboy
A, Tesfaye
M. Siddique

.

Sincerely,

Walter F, Bailey, Director
Department of Wastewater Treatment

D.C. Depi of Health Greeley and Hansen LLC
J. Collier R. Bizzarri
L. Jaworski
MWCOG J. Cassidy
&, Freudberg

) pads LLP
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Attachment No. 1
WASA GENERAL COMMENTS
March 18, 2004 Draft for Public Netice
NPDES Permit No. DC0021199

Pﬂg&

Reference

Comment

Al

General

Traditional Part designation and page numbering are missing theougheut
draft (e.g. Part TPage  of J

LA. Fooinote(8)

Outfall 001 has been established as a USO-related bypass and is a
component of LTCP. All other monitored C50 outfalls are required to
teport with DMR (P, 43, HLC.8.). There is no rationale given as to why
001 is singled out from all other TS0 outfalls for 24 hour reponting.
Appears to be an unnecessary requirement and would confuse reporting.
WABA requests footnote (8) be changed to : “Permittee shall report
discharges for Cutfail 031 with the monthly DMR”

LB. Footnote {10)

Firat line. Word *zection” following “As provided in™ does not appear to
be neceszary and should be deleted,

[.C. Foogtmote (4}

WASA requests word “flow” be added to second line following “the
discharge, and” to make clear that sample compositing i to be flow based.

1.C. Footnote {6)

Third line. Appears “tow™ should be “twa™

34

TI1.B.1.a. (viii)

WASA requests that Fact Sheet reference Consent Decree as follows:
second line insert * in accordance with the above referenced Consent
Decree” following “rehabilitated™, This wording would be consistent with
the Fact Sheet at DLB.LY {iv). Additionally, WASA requests that

{ILB 1 a. {viii} be madified by inserting “Following rehabilitation™ in the
first line ahead of “Operate™.

34

IM.B.1.c. (it) -

The Fact Sheet {p.12) for IILB.1.c. states the purpose of I1LB.1.c.{ii) to be
control (eraphasis added) of S8IU discharges to the 58 during wet
weather, However, the condition of HLB.. 1 ¢(i1) in line four states . .
prohibit batch discharges™. The Fact Sheat and the NMC condition appear
to be in conflict ag to the proeedure to be applisd to SIU batch discharges.
To got the standard at “prohibition” except for a safety hazard is not
reagonsble to apply to 2 program that is already significantly controlled,
Since wet weather events vary widely in frequency, duration and
magnitude, it may or may not produce any measurable benefit to achitrarily
prohibit the discharge. However, prohibition could unnecessarily cause an
adverse impact to the user’s operations, economic situation or function.
WASA previously proposed a mors rational approach with defined
meastres to setablish controls which can range from stopping discharges,
to reducing discharges, to increasing treatment, depending on the
circumnstances. This would offer the SIU options for how it might conduet
wet weather operations. In view of these circumstances, WASA requests
that the text for IILB. 1.c{if) be replaced with a condition that would reflect
the purpose stated in the Fact Sheet ag follows:

“(i1) Use pretreatment regulations to require permitted significant
industrial users discharging directly to the CSS5 to establish
management practices to control batch discharges during wet
weather conditions whenever possible  Conduet an annuoat
nspection of the above users to identify the exigtence of any
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Page

Refzrence

omnrent

batch discharges. Evaluate batch discharges identificd to
determine if the discharges should be controlled during wet
weather taking into consideration volume, frequency,
characteristics, and the need to protect life and property”

36

[ILB.1 1. (iv) and
(viif)

Ths requitement ko hold public education workshops in paragraph (iv) s
also required in paragraph (viii). WASA requests the requirement under
paragraph (iv) be deleted. In paragraph (Viii), sentence reading “The
workshop programs comprise a series of presentations twice per year™,
WABA requesis changing “twice per year™ to “fonr times per yvear” to be
consistent with the prior sentenec.

36

ILB.1.£ {vi)

On p 33 atTILF 2., add a new requirement ™

WASA requests that this condition be modified and the reporting
requirements be stated under IILF.2 and ITLF.3 to be consistent with all
other NMC conditions. The modified text iz

"Work on a regular and ongoing bagis with the D.C, Departraent of
Public Works (DPW) and National Park Service (NPS) to maximize
litter comtrol in the 83, targeting neighborhoods that contribute
disproportionats amounts of trash to the C85."

[1H4L]

as follows:

“j. C88 Litter Contrel- Number of meetings or conferences with
DPW und NES. Summary of topics discussed and actions adopted.™
Renusmber the subsequent paragraphs.

Do p.54 and FIIL3. |, add “h. CS5 Litter Control®

10

IL.C.

WASA requests the following modifications to SECTION C. LONG

TERM CONTROL PLAN (LTCF) to elarify various conditions:

1. To be clear on the LTCP, after the section title, add the
following: * The LTCP is the recommended plan incheded in
the Combined Sewer System Long Term Contro! Plan, Final
Report, Tuly 2002 submitted by the permittes to EPA 2nd the
Biztriet of Colhunbia Department of Health ™

2 In aceordanee with the LTCP, HLC ALS. provides for
establishing a time to dewater the tunnels and when that time
pericd starts. Ifthe lunoels are full and another wet weather
event occurs before the dewatering time has elapsed, the start
of the dewatering period has to be resct to start from the end of
the last avent, Alse, a definition for wet weaather event should
be included in this subsection. In order to clarify the
dewatering period, WASA tequests that IILC.A. 5. be revised
as follows:

*“All combined sewer flow stored in the Apacostia River,
Rock Creck and Potomac River storage tunnels shall be
empticd within 5% hours of the end of a wet weather event, If
angther wet weather event cconrs before 59 hours bas elapsed,
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Page

Reference

{onunent

the 59 hour perigd shall start from the end of the last wet
weather event that ocours. A wet weather event occurs as a
result of stormwater mnoff, including snow mclt, entering into
or being conveyed in the C55. All flow stored in the stotage
tunpels and appurtenant structures shall be conveyed to Blue
Plaing for Treatment.”

The wet weather event definition is consistent with the CSO
Policy at 1.1,

3. WASA cannot make the reports required under IILC.A. 8. until
the various LTCP facilities are placed in operation. Also,
WASA cannot comply with the LTCP performance standards
under HLC.A9, until the various LTCE facilities arc placed in
operation. A condition to establish when WASA's
responsibilities under WLC A8, and 9. start i3 needed. WASA
requests that a new condition, HLC.A 10, be added as follows:

“10. The monitering, reporting and complances provisions
vnder subsections IIL.C. A 8. and 9. above shall become
effective when the respective 8O control Facilities are placed
in operation ™

4. See attached markups of pages 40, 41, 42, and 43 for
additional clarifications.

44

0o,

WASA requests the following modifications to SECTION O pOST
CONSTRUCTION MONITORING to clanfy varices conditions:

I. See nttached matkups of pages 44, 45, 46, and 47,
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a. Permittee sghall implement and effectively operate and
maintain the 080 controls identified in the LTCP.

1.

The LTCP for the District of Columbia CS8 provides for
the control of CS0 discharges to the Anacostia River,
Rock Creek and its Piney Branch tributary and the
Fotomac River., The LTCP facilities for controlling
discharges tg the above named receiving waters are
principally comprised of diversion structures, a system
of underground storage tunnels, pumping stationg and
putfall structures, The facilities shall, within the
capacities provided, divert combined sewer flows to the
storage tunnels, etore combined sewer floew and convey
stored combined sewer flow to Blue Plainz for

Ereatment.

The permittee shall effectively operate and maintain
the LTCE Q20 control facilitles in accordance with the

conditions zet forth below, gutr;?’“ﬁﬁrin
Diecharges from CS0C cutfalls aye prohibited except

during wet weather eyents wheniamg~af the following

conditions exist: E=TIEY I
a. Combined -Beemm|Sewer) Flow {C258F) conditions exist

ontfall 003, GSSF condibiams ari Hisst. deders
Forb T.8, (). (13) (b of thie plewit,

h. The assgociated storage tunnals serving individual
(20 cutfalls are filled to minimum capacity
required.

at Blue Plaingbwen discharges maiifccur at bod a*

c. Combined sewer flow is being kransferred from
individual C350 putfalls to the associated storage
tunnel cr interceptor at not less than minimum
diversion rates listed below.

80lids and floatables capture shall bhe provided for all
overflows prior to discharge Lo receiving waters.

211 combined sewer flow etered in the Anaccstia Riwver,
Fock Creek awd Potomac River storage tunnela shall be
emptied within 5% hours of the end of cne evenkt, the
ceasation period shal}l start £rom the end of the laszt
event. All flow stored in the storage tunnels and
appurtenant structures shall be conveyved to Blue Plains
for bresatment.

Storage tunnels shall have minimum capacities am
follows;
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a. Anacoatia Turnnel - 126 million gallons
= Piney Branch Tumnel - 9.5 million gallons
o, Potomac Tunnel - 58 million galleons

7. Minimm diversion ecapacities frowm 80 sutfalls to
storage tunnels or interceptors and monitoring of
diveraions shall be as followa:

a, acostia C8Q G stems
C50 Gutfall Drainage Area Mimimum Diversicn Diversion  Monitering
Capacity For ¢so to Tunnel
Control (mgd) or Inter-
R ceptor
g5 Fort Btanton 37 b, ™ Tunnel {2}
006 Fort Stanteon | peewcse co[separateJ /A Fo
4407 Fort Stanton S e —=" Tunnel {3}
gasg Canal Street 3e Tunnel (2]
o1o B EL/NJ Ave 650 Tunneal {3)
011 E 8t/WF Ave 488 Tunne=l {2}
012 Tiber Creek 471 Tunneal {3}
013 Canal Stcraet Sewer 18 Tunneal {z)
014 Ravy Yard/M 3t.: 52 Tunnel {2)
& st - 7% B¢
0l Wavy Yard/M 5c.: 11 Tunnel (2}
’ -, 5p
/016["] “pavy Yard/M SE.; 28 Tunmel (2]
gz"‘ 5p - Bth g
'DJ.?{‘ITI /ﬁavy vard/M Et. 85 Tunnel (23
‘\\' o 14 8t to Pann Ave.
038—"" Barney Cilrole 57 Tynrel (2]
o1% Hortheast Bound l.,480 Tunnel (3]
b. Potomac €S0 Contr tems
¢20 Oukfall Drainege Area Minimum Diversion Diveraion  Monirsring
Capacity for ©s0 Ea Tunmel
Contre) {(mgd) or Inter-
cepbar
p2d EBasby Polint 297 Tennel, {3}
021 8lash RFun 53 Tunhel (3]
gz2 I 8t-22nd 5k 333 Tunmnesl (33
MW
West of Rock a6 Tunneal {2}
Creek Diversion
Sewer T
31% & K StHW N3 Tunnel {2)
Water St Di wz(.}/‘u Tunnel (2}
Georgetown " 83 Tunnel {2)
Georgetown =] ™innel {2}
Coliegs Fond 133 Turnnej {3
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B, Rock fpeek 80 Contro]l Svakems

Minimum Diversicn Diversion Monitoring

“50 Duefal} Drainage Area

capacity listed ie that required for C80 zontrol,

{2} Diversion capacity validated by constructien
performance test, no additional meonitoring Yraquired,
{3} Continuous flow measurement of diversion and outfall.

Provizion for temporary sampling on diversion and

catfalls.

Page 42

Capacity for cso Ee Tunnel
Control {mgd) or Inter-
ceptor
o bt oL Iﬂkbd
a3l Penn Ave Dz-epeémg:inuap H/A N/A
D3z 2™ St-M St & Interceptor f4}
033 N 5t - 254 5 Interceptor (33
034 Zlash Run & Interceptor {4}
035 MY Boundary 230 Inter¢aptor {41
0248 Mzss Ave & 29 Intercepior (3]
24 gt to bt stporetid
D37 Kalamors “Froprese—i g a5 W/n M/A
Circle West
038 Kalamora 5 Interceptor {d})
Circle East
33 Belmont Bd 28 Interceptor (4]
040 Biltmore Rd 12 Interceptor {4}
G4l Ontario Rd 14 Interceptor (4}
042 Cuarry Rd 19 Interceptor (41
43— . Trving St 35 Intercepkor {43
“" 044 T Kenyon St 4 Interceptor -
045 Lamont St & Interceptor (4]
Q45 Park Rd Ll T Interceptor [4}
04'? ngleside Ter 1p “ Interceptor
od Mt Pleazant i - Tubereephor {4)
49 Biney Branch s § Tunmnel 3]
- 050, “M 8e-2%th St a1 Interceptor {43
051 Olive-25th 5t 4 ,; Interceptor {4}
052 0O BL-3l=t St Interceptor (4}
0y o hbogiparated e
054 Wesk Rock Cr {5} Interceptor fa}
Diverzion Sewer
0z=% Abandoned HN/A /A H/h
054 Hormans bones [5) Intereceptor (4]
Orive
057 Cleveland - 33 Intercepbor {3}
28™ 8t & Conn Avey, Lg ¢ arated
058 Conm Ave N/Aa ¥/A
05g 16 and Separatad M/E {43
Rittenhouse Streeks, WW
{1} These outfalls have been coneolidated. Diversions



v o add rhional Mdﬂ;]ﬁﬁw‘ m;fﬂ.‘n_{,)
{4} Diversion capacity validated by computer modeling
f{5] These CS50s are emergency reliefs for the West lresk e
Diversion asewer. There iz ne briburary dralnage area, QHLAQ
and flow diversion does not cccur ak these €308, The

performance of these CS0s will be validated by computer

modeling, no addicional required.
Nbﬂiiﬁﬂlhﬁl

8. With each DMR, repoart operations of the monitored €50
control Facilitlez by system:s a=s follows:

Volume into and cut of storage tunnels;
biversion rates inte storage tunnels;
Discharge rates from oukfalls;
Start and end time of wet weather event
Time when storage tunnel became filled to minimum
reqmired capacity;
A1l discharaes from outfalls occurring prior to
storage tunnel being filled to minimum regquired
capacity and at less Lhan minimum required
divergion ratesg;
g. Volume of overflows from outfalls g,Hct
hy Dewatering time for tunnel following wesossdean of
wel weather event;
i. Results of any overflow or diversion sampling.
comply with tath 21 e SVew 9
9. Permittes shall)be-decmed—to—digmiTrTomEiarree—gepid (S0
control performance standards)ssnesssmeret ey

Wo overflows aso-ieessdsd ot monitored CSO
cutfalls prior bto storage tunnels being £il1led to
minimom reguired capacitiesfy e

Yo overflows are—sessrdad at monitored €S0
outfalle when diversion rates are less than or
equal to minimum diversion capacity and assogiated
gtorage bummel is neot filled teo mindmum regquired
capacity.

Wo overflow Seswegowsdad at Outfall 003 unless CSSF
conditions exist at Blue Plains:

d. Storage tunnslsyewe emptied in a time period less
than or egual té\ii,EEFrS following

 Segfeban of A
wet weathel event.
Gl be (e eed)

iy

W2 FW

Hy

b e, g

(Tt st be
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BECTION D, POST CONSTRUCTION MONITORING

The permittee shall implement a phased post construetion
rmonitoring program to obtain information on rainfall, the olumé“\\
and character of overflows and receiving watera charact
The monittoring phaseas shall be as follows: $lhﬁ. }

hq"_d"ﬂf

Fhasae Pogt Conetruetion Conditieon
1 Following the placing in operation of the
inflatable Dams and pumpilng stations o
Rehabilitation. Q.M.L‘ st
2 Following the placement in operation ofj] thE
Mnacostia, Rock Cresk and Portomao Storage
tunnele.
a Following the placement in operation of the
i complete CS0 tunnels storage system.
1. Phage (I monitoring shall be in accordance with the
following: oL .g,%sfw

Monitoring Type Bnacostis River Potomac River Fredquency {3)

1 gauge in Slash Continuous

Rainfal] 1l gauge in Norcheaat
Monltoring Boundary Tun
(i} 1 gavge {n Tiber Creek ?j/

CB0 Cverflow Kortheast Beuodacy Potomac Pumping Continuousa

{flow and volums} GEQ 15 Scakion CEO O
B EL/MJ Ava Pumped Weat Roock Cry
i1} Overflow CS0 010 CivaraionSoewer
C50 23
et Orerflow 1 sampling station at HN/A f/#r%fqrmefyr—
Sawpling Mortheast Boundary O il e
(2 Epprcx 1 hr[ ?"C'IWF!'

interval for
azrh atporm

Reveiving Waker DO Monitors opecated L0 Monitors Approx. 30
Menitoring - By DC DOH operated 3y minute
DC DOH inkervtals

Pilsaglvad Oxygan

keoeiving Water
Monitering -

Uae data from othar
Buisting programs

Fze daca from
other axiating

Freguenay of
existing

Programs Frograts

Bacteria,
Field Paramekbars
(2]

(1} Temporary gauges, meters and samplers to be installed
(2} Samplea ghall be analvzed for feg¢al eoliform, enterogccci, CBODS and TSE.
{3} Menitoring shall be conducrted for a continuous perisd of 12 months,

a. Phage 2 wmonicoring shall ke in accordance with the
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i

7T}

,/

following: ng "'“ln"!ﬂ"m
Honitoring —Anagostia Potomac  Rock Creek equency?
Dype
Rainfall 1 gavge in 1 gauge 1 gauge in continuous
monitoring! northeast in Slash Piney Branch
Boundary Run
1l gange in 1 gauge
Tiber Cre=k in College
Pond
e Cverflow Northeast Potomac Piney Branch continueus
monitoring Boundary Pumpingf Hraweh-
and DHversion <80 013 Stationl C80 048
Lo storage C50 021 .
menitoring® Fort Stanton  College
80 007 Pond CS0
0zs
B ST/MT hve
Bumped owver-
Flow C80 010
Tunnel 1 aensor in 1 sensor 1 seneor in continuous
Storage Lewvel Tunnel in Tunnel bunnel
Monitoring?
i
g
Cg0 Overflow 1 sampling 1 eampling 1 sampling (4 storms , .
Sampling?:? station at station at station at llkﬂ&}!&mn WA VI P
Hortheaat CE0 02t 80 049 hpprox 1 .
Boundary Hr "Eample "
¢80 0185 Interval
For each
Etorm
Regeiving continuons Continuoud rox 3
water oo mmi‘itdors DO m n tors I} monitors minute
monitoring- spa¥a GPeLati, ‘-1 Intervals.
dissclved PIY DOy
LYY
Receiving RPRINEN | gotitd SRR Bﬂlfa@pm 7 M48¥ once per
water location [T fave ! goabklons we % £ar lba L}Lrlq
menitoring- e AL, pLr
cteria iy dal Fron i gtk &0l
. Praq reuksy ouid 4 SURGHmtLY
parameters ﬂ’t 1‘ ":"l.‘

et e

et gy L
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Temporary gauges to be installed

ok Shall uvee facilities and equipment installed as part of €80
control gystems
3 Sampling shall be analyzed for fecal coliform, enteroccocci,

CEBODS, 788, 127 priorvity pollutants, mercury, arsenic,

cadmivm, tetal chromium, copper,

lead, nickel, aesl

entium,

gilver, zinc, chromium VI, hardness, cyanide, pesticides,
PCBe, wvolatiles and semivolatiles, DO, ammonia as N, T

total phosphorus, and orthe-phosphoruns.

Metals sh

analyzed as dizsolved and total recoverable,

all he

i Monitoring shall be conducted for a continuous ar?qd of 12
mfnﬁ;@.m tach (50 ’:nlt..‘rl..m athur apprepriate Faulibius are
plo fu spPLra ki,

3. Phase 3 monltoring ghall be in acsordance with the
£allowing: 5o 5‘[%““‘“ x .

Mcnitoring znacoptbia Potomac Rock Creek Frequeﬁs{i}ﬂ#;>

Type
Rainfall 1 gauge in 1 gauge 1 gauge in Cont inuonus
Monitori éI} Morthwest in 2lasgh Piney Branch
Boundary Run
1 gawge in 1 gauge
Tiber {reek in Collegs
Pond

C30 Overflow Wortheast Potomac Finey Branch Continucus

Monitoring Boundazcy pumping C50 048

and Dive;s{pn 80 QLS station

to Storadges C20 021

Honitor@ Fort Stanton

C20 007 College
Pond CHO

B 8T/WNI hve 028

Pumped overflow

C50 010

Skorage 1 sensor in 1 senscr 1 sensor in continueus

Tunnel .. tunnel in tunnel tunnel

Level | T{)

Monitoring® e -

T el T
¢80 overflow  campling Sampling 1 sampling 4 storms ~

Sampl néﬁ*g stations stations station &t MR

} At C80 019 at €S0 (21 €S0 043 . Wivaiwauly
T And €50 010 and 020 " APPTOX. 1~
HoutE ™"
sample
intezrval
for each
etorm
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",
Contivaut Couhityaus |}
Receiving DO monitors BO monitops ---- Approx.
watar \\M_aperated by operated” 3¢ min,
monitoring- DOH jbyﬂmdﬁ Intervale
dissclved T -
He e daka rau
oxygen u‘?;-ﬁa £50 VAl
£ ahlﬁﬂ
Receiving usge data use data eRRey once fwkEse b&&“t”ﬂ
water from eshaie Erom other T, locations die AWl Fhf
monitoring - existing . existing [thLr Lamr o
bacteria, ama ov pro sol-"é
Field ﬁ%ﬁoﬁi qﬁ Ttﬂti" Eﬁagﬁ'ﬁ:u} lﬂ\* uafcu ? { a“
parameters’ appron Gotdl  Dpmesa 36ty ()blﬂnl' $uhd Fautt
Locations locations

——

{3} Temporary gauges will be installed
{23 | shall use facilities and squipment installed as part of £SO
control syatems

{31 1Eampling ghall ke analyead for fecal coliform, enterrococci,
1 CRODS, TSS, 127 priority peollutants, mercury, arsenic,
tcadmium, total chromium, copper, lead, nickel, selenium,

i gilver, einc, chromium VI, hardness, cyanide, pesticides,

PCEs, volatiles, gemi volatiles, DO, ammonia as M, TEN,

total phosphorus and orhto-phosphorus, Metals shall be
| analyzed as dissolved and total recoverable.

fL\ fMonitoring shall be conducted for a continuous period of 12

i : months.

T 4. Fesulte from the monitoring phases shall be usad to
asgess the performance of 80 controls against
predictiona establighed as part of LTCP develeopment.
In general the assessments shall include:

a. Comparison of monitored overflow magnitude and
duration with the LTCER predictions.

b. Comparigom ¢f monitored water gualiry in receiving
waters with LTCP predictions.

c. Comparison of monitored ¢80 reductions with LTOBR
reductions.

d. Overall evaluation ag to whether or nob C=HQ

controls are providing degree of control predicted
for LTCP conditions and whether or not
modifications or additions to the LTCOP are
required,
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Attachment No. 2
WASA COMMENTS
March 18, 2004 Draft for Public Notice
NPDES Permit Ne. DCOOZ1199

Comments on TMDL Discrepancies in Part ITI,
SECTION E. WATER QUALITY-BASEDR REQUIREMENTS FOR CS0s

As indicated in Attachment No. 3, WASA believes that all TMDL-derived limits should be
deleted from the permit, However, if they remain as part of the fact sheet, they should be revised
to address the items described below:

1. PatTILE.2.d, and e: Anacostia TMDL for BOD, nitrogen and phosphorus - for nitrogen and
phosphorus, thers appears to be a discrepancy between the loads allocated to TS0 in the draft
permit and those published in EPA’s Decision Rationale for the TMDL and T30H’s Final
TMDL. The loads published in each document are compared below:

Mitcogen Load Allecated 1w Phosphorus Load Ailocaizd 1o
Diata Source TS0 (Ih/avg year) C30 {lbiave year) ]
Public Notice NPDES Parmit &7 f5
BPA ThiDL Decision Rabonale 12,1711 8047
DOH Final TMDL 12,171 8,047

The loads allocated in the draft permit for nitrogen and phosphorus are much less than those
allocated in the approved TMDL. WASA requests that the loads for permit purposes be
modified to agree with the TMDL documents.

2. Pant IILE.2.h : Anacostia TMDA. for Total Arsenic — the draft permit allocates g total arsenic
load to CSO in the Upper Anacostia of 1.03 Ib/average year, whereas the Final TMDL
allocated a load of 1.30 lb/average year to CS0. WASA requests that the load be corrected
to confotin to the value in the Final TMDL.

3. Part IILE.2.h : Anacostia TMDL for Total Copper — there appears to be a discrepancy
hetween the loads allocated 1o C3Q in the draft permit and those published in EPA’s

Amended Decision Rationale for the TMDL and DOH's Final TMDL. The loads published
in each document are compared below:

[ Load allocated fo C8O (IWaverage v}
Diata Source Upper Anacostia Lower Anacostia Total
Public Wotice NPDES Fermit 408 ] 3319 741
EFPA Amended TMDL Decision 517.1 3284 845.5
Rationale (10/16/03}
DOY Fingl TMDL No separaie allocation | No gcparate allocation | 741

WASA requests that the load discrepancy be corrccted and the load for permit purposes be
revised as appropriate.

1of3

PSP ROMMC T REGASETNPIES 0 Mub Cony Permat MadF sl Corovd- Ponmil Commenia - Awach | ond ¥ doc



4. PartTILE.2.h ; Anacostia TMDL for PCBs — The draft permit aliocates loads to CSO of
(1. 148 Ibs/ average year for the Upper Anacostia and 0.122 lbs/average year for the Lower
Anacostia or a total of 0.270 Ibs/average year. The Final TMDL allocated a tatal CSO load
of 0.2709 Ibs/average year. WASA requests that the allocation for permit purposes be
increased to agree with the Final TMDL.

5. Part ILE.2. Pinevy Branch TMDL for Copper, { ead and Zinc - DOH issued and EPA
approved the following two TMDLs that affect Piney Branch:

v Metals in Rock Creek TMDL— approved 2/27/04 by EPA
« Rock Creek Tributaries Organics and Metals TMDL - approved 2/27/04 by EPA

Both of these TMDLs aliocate loads for copper, lead and zinc to Piney Branch Stream as

follows;
[ TMDL Load allocated to Piney Branch Stream
{Ib/average yi) !

Parameter | Metals in Rock Creck Rock Creek Tributaries Organios

F TMDL and Metals TMDL
Copper 3n.26 2.395 N
Zing 36.57 1505
Lead 1.88 1.438 I

Motes:

1. Load in TMDL was allocated to the entite streat: CSO + sborm water + divect ronoff. The load
was not allecated to individual sources,

Each TMDL ailocates different loads to Piney Branch. This must be resolved before any
TMDLs are used for permit purposes,

6. Part [ILE.2. Piney Branch TMDL for all Parameters — In its Rock Creek Tributaries
Orpanics and Metals TMDL, DOH issued and EPA approved TMDLs for Piney Branch
Stream. The TMDL listed existing loads for CR0 and storm water and indicated that the
allocated loads for C80 were based on a 96.5% reduction in CS0 and a 1% margin of safety.
The Final TMDL published a total! allocated load for the sum of CSO and storm water, bt
did net provide a load for CSC.

In the table below, we have caiculated the TMEL load allocated to CSO using the existing
loads pregented by DOH, the 96.5 % CSO reduction and the 1% margin of safety. These
values have also been compared to the ioads allocated to CSO in the draft pennit.
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A B C=Ax(1-B) | D=0M=xC Exu-D F ]
Piney Branch
Existing O30 DOH
Load in Rock Load EPA Load
Creck Tributarics POH's assighed allocated 1o
Organtics and Assumed 50 Load Calculated | t0C5Q | CEQinPrait
bdetalz TMDL C50 Lt % margin | TS50 Load in Permit
| Paramneter (Iave yi) redygtion {ifavg yt) of safety {Ibfavg v} | TMDI, {ave v
Total Arsenic R46320 06.5% 06 G.00n62 B0lG (1 162
Total Copper 2515 96.5% 0,659 0.008%03 0.371 {1 2.8625
Total Lead 26.47 .55 0.926 {00265 0017 1)) 66175
Totel Zine 47 96.5% 2466 0024665 2.442 1y 70.47
Chlordang 00325 06.5%% LIE-(4 L. 14E-{4 0.00011 ()] 00065
DD 2.00009 6. 505 34TE-05 3.47E-07 JA4E-05 | £l L.O26B-05
DDE 040 96.5% 1.54E-04 1.54E-06 000015 13 0.00035
oot Qori3z 96.5%, 396504 3 96E-{6 PR Y 0.00034
Dieidrin 000018 96.5% 3.36E-0b 3.30E-08 JIZENS L (1Y L92E-05
Heptachlor (i
Epoxide D.0Dg32 6. 5% 1.11B-0}5 LIIE-(07 1.10E-05 4. 75E-}5
;ﬁHl 021790 95.5% THIE-D T.63E-05 TE5E-03 | (D 02179
FAH2 137600 26.5% 4 82602 4.32E-(4 eTETE L (D Q005536
PAH} 0,58740 &6, 5% 3.11E-02 S.1E-04 R.030748 (1 J.035498
Tota] FCBs 0026670 96.5% $.33E-04 DI3FE-[ 0000924 iy 0933
Mijes:

{1} Load in TMDL was allocated to CSQ + slorm water. The allocated load w C3CO) was not broken out

Based on this review, the load allocations to C50 are vaclear in the underlying DOH TMDL.
The basis for the load allocations in the draft permit are alzo vnclsar and do not appear to be
based on the TMDL. WASA requests that the TMDL be revised to clarify this issue and that the

loads for permit purposes be revised accordingly, both with appropriate public notice and

opportunity for comment.
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Attachment No. 3

WASA COMMENTS ON DRAFT “PHASE IT” PERMIT CONDITIONS
AND FACT SHEET

March 18, 2004 Draft Permit for Public Notice

NPDES Permit No. DC0021199

I. INTRODUCTION AND OVERVIEW

Following one of the most extensive stakeholder and public participation
processes ever undertaken during the development of a Long Term Combined Sewer
Overflow Contral Plan (“LTCP*}, WASA submitted its July 2002 LTCP Final Report to
EPA and the District of Columbia Departiment of Health (“DOH™) in early August 2002
for their review and app‘mval,' WASA's LTCP wazs developed in strict accordanece with
EPA’s 1994 Combined Sewer Overflow (“CS0) Policy ("Policy™). During development
of its LTCP, WASA characterized, monitored, and modeled its combined sewer system,
considered sensitive areas, evaluated a wide range of control alternatives, and ultimately
selected as its control program a storage, conveyance and treatment system under the
“demonstration” approach in section IL.C.4.b.of the Policy. As provided in the Policy and
as discossed later in these corunents, the selected control program was based upon
design conditions reflecting average year wet weather conditions for the combined sewer
atea. When fully implemented, the selected controls in WASA’s LTCP wili reduce CSC
discharges by approximately 96 percent over unconirolled levels based on the average
wet weather condition at a capital cost of approximately $1,265 billion in 2001 dellars.
CSO discharges will remain following LTCP implementation, but they will be few and
far between,

By letier dated August 28, 2003, DOH approved the LTCP and found that
following implementation, the selected controls in the LTCP would not cause or
contribute to a violation of District of Columbia water quality standards (“WQS™.2
Unfortunately, however, to date, EPA has refused to fulfill its responsibilities under the
Policy and Clean Water Act {“CWA”) and find that the C50 discharges remaining after
LTCF will not cause or contribute to a violation of WQS. EPA's failure to follow the
Policy and comply with the CWA is carried over to the draft phase II permit conditions.

The following overview of the relevant provisions of the Policy and their
application to the long ferm contro! planning process in WASA’s cage is intended to set
the stage for WASA's comments on the flaws in, and proposed revisions to the phase I1
permit conditions in the draft permit and fact sheet.

" WASA's July 2002 LTCP Final Report and suppotting dacuments are incorporated into these commants

by reference.
! The August 28, 2003 lctker 15 attached to end incorporated into these cominents as Exhibit A,



When it incorporated the Policy into the CWA atf section 402(q), Congress gave
EPA, the states, and CSO communities clear direction with respect to their C8O-related
duties and responsibilities. CWA § 402(q}(1) provides, in relevant part, as follows:

Each permir, order, or decree issued pursuant to this chapter

after December 21, 2000 for a discharge from a muvicipal combined
storm and sanitary sewer shalf conform o the Combined Sewer
(nverflow FPolicy signed by the Administrator on April 11, 1994,

33 U.8.C. § 1342(e)(1).

This subsection reflects the planning, penmitting, and enforcement processes in
the Policy governing the development and implementation of the technology-based (Nine
Minimum Controls) and water quality-based (Long Term Control Plan) requirements of
the Policy. The following steps set forth the substance, timing, and sequence of EPA’s
and the states” LTCP planning, permitting, and enforcement responsibilities under the
Policy, the relevant aspects of which must be reflected in all permits, orders, and decrees
issned for discharges from municipal combined scwer systems. The following is an
abbreviated version of the full 11-step adnuinistrative process in Figure 1, which is taken
from EPA guidance’ and is attached to and incorporated into thess comiments ag Exhibit

B.

Step I - EPA (or the state permitting authority in a delegated state) must issne »
phase I permit containing requirements for demonstrating implementation of the Nine
Minimum Controls and development of the LTCP. (Fignre 1, Step 1). Policy at [V.B.1.

Step 2 - The permittee must complete development of the LTCP and the
selection of the controls necessary to meet CWA requirements (including WQS)
following coordination with the permitting and WQS authorities. Policy at IL.C.&IILA.
The Policy gives EPA, as the permitting anthority in this case, responsibility for
coordinating review of the LTCP to determine if revisions to the WQS are approprate
{Policy at JILA) and development of the phase II permit with DOH (as the WQS
authority). (Figare 1, Steps 3-8). Policy at IV,

Step 3 — The permitting anthotity must approve the LTCP under either the
presumption or demonstration provisions of section IL.C.4. of the Policy. {Figure 1, Step
9). Policy at IV. As stated above, WASA has chosen the demonstration approach in its
LTCP, and the Policy and implementing guidances® make clear that this approach can be
employed only where the permittee can demonstrate that the selected control program is
adequate to meet WQS. Policy at IL.C.4.b.i.&ii. The Policy does recognize that post-
construction monitoring may disclose that the controls may not, in fact, comply with the

T ¥igure 1is from UL EPA Guidance: Coordinating CSQ Long-Term Plunning with Water Cuality
Standerds Reviews (BPA-§33-R-01-002)(Tuly 31, 2001). Thus and alt other EPA CSO puidances are
incorporated into thesc conmments by reference.

* See,eg., Gudance, 7, at 11-12



standards, and requires that LTCPs vtilizing the demonstration approach provide for cost-
effective expansion or cost-effective retrofitting should additionai controls be needed to
meet the standards. Policy at ILC.4.b.iv.

Step 4 - After the LTCP is approved, the pemmitting authority must include in a
“phase [I" permit the various requirements and conditions set forth in section IV.B.2. of
the Policy, including “[wlater guality-based effluent limits .., requiring, &t a minimum,
compliance with, no later than the date allowed under the State’s WQS, the numeric
performance standards for the sclected 8O controls ....”° (Figure 1, Step 9)

Step 5 — The permittee must implement the LTCF to comply with the phase I
permit conditions, (Figure 1, Step 10). An administrative or judicial decree is appropriate
only where the permittec cannot comply with all the requirements of its phase 11 permit,
LTCP implementation schedules shouid be included in judicial decrees fssued in
conjunction with the phase II permits for those major permittees that cannot mect the
numeric performance standards for the selected CSO controls by the deadline established
in the phase Il permit. Policy at V. A.

It is apparent from this process that EPA, and later, Congress, rccognized that
controlling C80s would be an extremely expensive, long-term undertaking for CSC
communitics nationwide and that these commmunities® finite resources would be most
effectively and efficiently utilized by following and completing the administeative
process established in the Policy. The Policy also reflects EPA’s and Congress’ iatent
that these communities not be exposed to liabilities unrelated to their obligations under
the Policy. As demonstrated below, EPA has failed to follow the Policy in the draft phase
1T permit conditions and fact sheet and those failures expose WASA and its ratepayers to
the very inefficiencies, risks and potential liabilitics that the Policy was designed to

avoid,

Steps I and 2 above {Figurs 1, Steps !, 3-8) have been completed in WASA’s
case, The phase 1 permit issued by EPA on January 22, 1997 required WASA to develop
jts LTCP. WASA completed the LTCP and submitied its Foly 2002 LTCP Eeport to EPA
and DOH in August 2002 for their review and approval. WASA {3 now prepared to
proceed with LTCP implementation. (Figure 1, Step 16). To fulfill it responsibilities and
complete the adminisirative process established by the Policy, EPA must first find that
the CSQ discharges remaining after implementation of the selected controls in WASA’s
LTCP will not preclude WQS attainment (Policy at 11.C.4.b.i&ii), and then modify
WASA’s permit to incorporate the phase II permit corditions, including narrative
requirements to implement, operate and maintain the selected CSO controls and water
quality-based numeric performance standards for the selected C5C controls based on the
standards compliance determmination. (Figure 1, Step 9). Policy at IV.B.2,

Section I1.C. of the draft permit containg the narrative requirements and water
quality-based mumetic performance standards, but fails to make the WQS compliance
determination required by the Policy and the CWA. Performance standards for the
selected CSO controls undey the demonstration approach mmust be based on a



determination by the permitting authority that compliance with the performance standards
will provide for compliance with W5, subject to post construction monitoring. The
absence of such a determination exposes WASA to the risk and attendant financial
consequences of having to make substantiai modifications to its LTCP afier the selected
controls are installed in the event of a later determination that these controls will not
attain WQS." The Policy was designed to avoid these very risks and consequences for
permittees by requiring that the permitting autherity make its standards compliance
determination before, not after, LTCP implementation.

The potential conseguences to WASA of EPA’s failure to make the required
WOS compliance determination is componnded by EPA’s onanthorized inclusion of
efffuent limits based on the approved TMDLs for the Anacostia River and Rock Creek
and the general WQS compliance requirement in section IILE.of the dreft permit
modification. Section IV.B.2.c.iv.of the Policy calls for phase II permits to contain
water quality-bazed effluent limits requiring compliance with the numeric performance
standards for the selected CSC controls. Section IILE. of the deaft permit modification
fails to conform to Section IV.B 2.c.iv. because, as explained below, the TMDL-derived
effluent limits and the general WQS compliance reguirement do not reflect the selected
(SO controls, are unrelated to and go beyond the permit conditions authorized by the
phase II permit provisions in section TV B, 2.0f the Policy, and impese labilities unrelated
10 WASA’'s obligations under the Policy.

Specifically, the draft permit and fact sheet contain the following errors:

» The draft permit and fact sheet do not conform to CWA § 402(q)}
because they fail to make the water guality standards compliance
determination required by the Policy,

% One might ask why WASA should be so concemed about having to mediiy 1ts LTCP following
implementation when the Policy itself recognizes that the selected contrals may have to be expanded or
retrofitted whers post constmetion monitoring ¢stablishes that €508 remaining after LTCF will not attain
WS, The answer i that LTCP modifications under theze circumstances would by thedr very nature be eost
effective because the possible expansions ot retrofits would have been buili into the LTCP at the fime it
was developed pnd approved, just as WASA hag done in its LTCP, In fact, the Poliey calls for
modifications under these circumstances to be cost effective. Policy st ILC.4biv. WASA also recoghizes
that it may have to modify its LTCP based on future WS modifications; however, the findneial
consequences of LTCP moediftcations mads in response o subsequently adopted WOS modifications are
known and accepted at the titne the WS modifications are adopted. The financial consequences of future
compliance detenninations based on WQS in cffect at the tme of LTCT development, on the other haned,
could have unintended and sevcre consequences that can be avoided with WS compliance determinations
prior to LTCP implementation. For example, a fumre WiS complisnce determination following
implemneniation of a LTCT that ealled for contineed CS0 discharges might require that the discharges be
eliminated through separation based on a finding that the discharges impaic an existing use that can not bo
changed. Had such a determinatton been made prior to LTCP implementation, the CEO community conld
have tutned direotly to separalion and aveaded investing in facilities thet can not meet W0S. Also, even if
subsequent standards determunations do not result in the abandonment of CSC facilities, it 1= reazonable to
assumnc that expansions of retrofits that are anticipated or planned for at the time of LTCP davelopment will
egst tess than uncxpecied expanstons or retrofits required by subsequent standards complianes
determinations,



» The draft permit fails to conform to CWA § 402(q) becanse it containg
the general water quality standards compliance requirement in section
IILE.1;

« The draft permit fails to conform to CW A, § 402(q) becanse it contains
the TMDL-derived efflucat iimits in section ILE.2.;

»  The TMDL-derived effluent limits and monitaring requirements in
sections IILE.2. and IELE. 3., respectively, of the draft permit are
erroneous and arbitrary and capricious becavse they incorrectly assume
that the TMDLs can be employed direetly as effluent limits for the C8C
discharges remaining after implementation of the LTCP;

o The draft permit and fact sheet fail to conform to CWA § 402(q) and are
contrary te the law because they neither contain nor acknowledge
WASA’s right to a schedule for implementation of WASA’s LTCP
based on the errongous conclusion that the Policy requires WASA to
immediately implement jts LTCP.

II. ERRORS IN THE PHASE IT PERMIT CONDITIONS

A. The Draft Permit and Fact Sheet Do Not Conform to CWA § 402(q) Because

They Fail to Make the Water Quality Standards Compliance Determination
Required by the Policy.

As discussed above, CWA § 402(q){ 1) requires that each permit tssued after
December 21, 2000 for a discharge from a municipal combined storm and sanitary sewer
conform to the Policy. The Policy at ILC.4.b, EPA guidances implementing the Pniicyﬁ,
and, indeed, EPA’s comments on WASA's LTCP itself’, make clear that when, as here,
EPA is the permitting autherity, it can not approve a LTCP submitted pursuant to the
Policy’s demonstration approach and use that LTCP to establish water quality-based
conditions in a phase [I permit without first determining that the LTCP will comply with
applicable water quality standards following implementation. Therefore, a phase II permit
that is based upon a LTCP utilizing the demeonstration approach which has not been
determined by the permitting authority to meet water quality standards does not conform
to the Policy and violates CWA § 402(q).

Section IL.C .4 b.of the Policy reflects, first, a fundamental legal principle in the
CWA that permits issned pursuant to the CWA must, 2mong other things, provide for

8 Seeeg, supra. fnd
¥ Letter dated September 3, 2002 from Jon Capacasa to0 Nancy Stoner, et al., which is attached to and
incotporated intg thess conunents as Exiabit .



compliance with applicable water quality standards®, and, sccond the practical importance
of making standards complisnce determinations hefore using LTCPs to establish phase I
permit conditions. Without such compliance determinations, permittees are exposed to
the risk of spending hundreds of millions of dollars on LTCP implementation to meet
their phase IT permit conditions only to learn during or following LTCP implementation
that the LTCP must undergo significant modification to meet WQS. These modifications
mey prevent some portion of the facilities instailed pursuant to the ETCP from being
utilized for their intended purpeses or they may require the permittee to instzll significant
additiona] controls at considerably greater cost than the pemmittee would have incurred
had these controls been installed as part of the original LTCP.

The relevant provisions from the Policy that require the permitting authority 1o
make the standards compliance detenmination discussed above are found in section
I1.C.4.b. Both this section and WASA’s LTCP contemplate CS50s remaining after LTCP
implementation. Section I1.C.4.b.provides that permiitees using the demonsiration
approach mmst make the foilowing water quality standards compliance demonsteation:

i. The planmed control program is adequate to meet WOS and
protect designated uses, unless WIS or uses cannot be met as o
result of natural background conditions or pollution sources other than

CS50s;

ii The C50 discharees remaining after Iimplementation of the

planned contrel program will not prechide the atiainment of WOS or

the receiving waters ' designated uses or contribute to thelr impairment.
Where WS and designated uses are not met in port because of natural
Background conditions or pollution sources other than the C80s, a fotal
maximum daily foad, inefuding wastelpad allocation and o foad allocation,
or ather means should be used to apportion pollutant leads,

In turn, under the Policy, the permitting avthority must determine that the
permittee has made the required water quality standards compliance demonstration.
In making this determination that the LTCP is adequate to meet WS, the Policy
conterapiates that the permitting authority must specifically pass npon the design
conditions that are the basis for the LTCP. This is because section IV.B.2. of the Policy
clearly mandates that specific phase II permit terms and conditions reflect the approved
LTCP, and that these permit terms and conditions conseguently reflect the design
capacities of the selected controls in the LTCP.

Thus, for penmittess nsing the demonstration approach, section I'V.B.2 c.of the
Policy calls for phase II permits to contain

fwlater-quality based efffuent limits under 40 CFR 122 44(d}(1)
and 122.44(k), requiring, ai a minimum, complionce with ...
the numeric performance stardards for the selected CSO controls,

¥ See, CWASAO2R)(1], 33 USC § 1342(a) 1),



based on average desism conditions specifving at least one of the
Jollowing:

iv. performance standards and reguirements that are consistent with
fsection] H.C.4.b. of the Policy.

Emphasis added.

Again, we note that the above referenced section I1.C.4.b.of the Policy provides
for the two-part WQS compliance demonstration specified in that section.

Together, these provisions of the Policy mean that at the time it issues the phase IT
permit, EPA must (1) determine that WASA’s LTCP makes the compliance
demonstration specified in section II.C.A.bi.&il, and (2) include in the permit, water
quality-based performance standards for the sslected CSC controls based on average
design conditions from WASA's LTCP. While the draft phase II permit does contain the
performance standards specified in (2) above, it is legally flawed because it does not
contain the WQS compliance determination specified in (1} above. The draft fact sheet
suggests that EPA believes it has fulfilled its WOS compliance determination obligations
under section I1.C.4.b.of the Policy by its references to DOH’s August 28, 2003 standards
compliance determination and the varicus TMDLs that have heen approved for the
Anacostia River and Rock Creek. As discussed below, these references not only fail to
fulfill EPA’s obligation, they illustrate the importance of the WS compliance
determination.

EPA’s reference to DOH's August 28, 2003 standards compliance determination
in the draft fact sheet is not sufficient to fulfill its obligation because EPA is the
permitting authority in this case. As the pemmiiting authority, EPA is required by the
Clean Water Act and its own regulations and guidances to make this determination rather
than simply referencing DOH’s determination. We believe EPA can fulfil] its obligation
by concurring in DOH’s detenmination and rafionale, but here, EPA has not even stated
that it agrees with DIOH.

Turther, EPA can not rely simply on its reference to and use of the TMDLg that
have been approved for the Anacostia River and Rock Creck to fulfill its obligation to
find that the CSO discharges remaining after implementation of the planned control
program in WASA's LTCP will not preclude the attainment of WQS or the receiving
waters’ designated uses or contribute to their impaimment. A number of TMDLs
containing waste load allocations for WASA's CSO discharges, inclnding all of the
TMDLs for CSO discharges o the Potomac River, remain to be «il:3w:l:u;:lnr.:r;l,';t Obvicusly,
there can be no finding of standards compliance based on TMDLs that have not been
developed. Also, WASA's C50s must comply with DOH’s narrative water quality

* Bec, D.C. Dept. of Health 303{d) 2002 Jist of impaired waters, which is incorporated into these comments
by reforence



standards and the TMDLs that have been approved and are refereniced in the draft fact
sheet and permit do not address compliance with the narrative standards.'®

Finally, like the planned control program in WASA's LTCP, the TMDLs reflect
the average year loads from the years 1988, 1989, and 1990, EPA approved the TMDLs
on the basis of these average year loads. However, it is not clear from EPA’s TMDL
approvals whether EPA has also found, or whether it believes it even needs to find that
the TMIDLs will provide for compliance under all reasonably foreseeable wet weather
conditions as opposed to the wet weather conditions reflected in the average loads. EPA’s
faiture (o make such a finding in connection with this phase IT permit, or at least explain
its finding, calls into question whether EPA has found that the planned control program
will comply with water quality standards under all reasonably foreseeable wet weather
conditions, not just the wet weather conditions reflected in the average of the vears 1988,
1989, and 1990. Moreover, an examination: of EPA’s approval documents for the TMDLs
reveals that EPA has not made any WQS compliance determination at all with respect to
a number of the TMDYs.!!

As explained above, Policy’s requirement that WQS compliance determinations
be made before, rather than after LTCP implementation is designed to ensure that, to the
extent possible, TS0 communities are not calied upon to invest hundreds of millions of
dollars in public fonds to implement LTCPs that may have to be modified substantially
based on firtnre standards compliance determinations, particularly when these same
determinations can be made prior to LTCP impiementation. No where is the justification
for this rec!meruent more apparent than here. As reflected in the letter attached to these
comments -, several environmental groups have asserted that the CSO discharges
remaining after implementation of the selected controls in WASA’s LTCP will not
comply with WQS. In fact, they have asserted that any USO discharge following
implementation of WASA’s LTCP would violate WQS and the Clean Water Act. WASA
and DO disagree; however, the existence of this conflict makes it all the more important
that EPA make the standards compliance detenmination called for in the Policy.
Otherwise, WASA faces the very real nisk that future challenges to the LTCP could foree
WASA to spend far imore to achieve compliance with WS than it would have spent had
this dispute been resolved prior to or duwing the early stages of LTCP implementation,

Finally, it should be noted that EPA itself has acknowledged the value of
proceeding with LTCP implementation based on the added assurance of the standards
compliance determination associated with the demonsiration approach. In its December,
200) TS0 Report to Congress'’, EPA assessed State implementation of LTCPs, and
observed that “the clear levels of controls needed to meet water quality standards are
often not defined” and that “uncertainty” has resuvlted in “delays on the part of the CS0

" All EPA TMDL adsmmistrative recotd docwments related o the TMDLs referenced in the draft permit
and fact sheet are incorpotated into these comments by reference.

Y Seee.p, Anacostia TSS, oil & prease, and organics & metals TMDLs; and Piney Branch organics &
metals TMDLs.

1% See, fetter dated Wovember 21, 2002 from David S Baron, et al, 1o Dr Mohsin Siddigue, which is
atfached 1o g0l incorporated into these comuments az Exhibit D,

13 The Ropart is incotporated into these comments by reference



communities to commit ta development and implementation of LTCPs.” Report at 7-6.
EPA further noted that while vse of the explicit performance criteria found in the LTCP
presumption approach has helped commumities design LTCPs, “a number of C8O
pemnittees have decided to follow the demonstration approach in their LTCPs. In general,
faliowing a demonstration approach provides C50 communities with more assurance that
when completed and implemented, LTCPs will result in aitainment of applicable water
quality standards.” Report at 7-7. Here, WASA bas specifically songht the greater leve)
of asgurance with regard to WQS compliance that EPA, says the demonstration approach
was intended to offer because it wants to climinate levels of uncertainty and the
associated risks before implementing its LTCP. Where, as here, EPA, and not a State, is
the permitting authority, it would be wholly inadeguate for EPA not fo pass upon the
specific WS compliance issues and not provide the tevel of assurance it intended from
the Policy, and which it expects its State implementing partners to provide,

B. The Draft Permit Fails to Conform to WA § 402{(q) Because it Contains the

Genernl Water Quality Standards Complisnce Requirement in Section TFILE.1.

EPA does not have the authority to add, on top of the water quality-based
requirements derived from the LTCP, the separate general water quality standards
compliance requirement in section IILE.]1 of the draft paomit. Section IV.B.2. of the
Policy clearly provides that upoen issnance of the phase II permit following LTCP
development, water quality-based requirements for the combined system will be
expressed ag “numeric performance standards for the seiected CS0 contrals.” If EPA
could simply toss a general standards compiiance requirement into permits, it would
render the WQS compliance detcrmination in the Policy meaningless.

Moreover, the general water quality standard compliance requircment in wholly
unrelated to WASA's obligations under the Policy becanse, while WASA is obligated to
comply with WS, its WQS obligation is tied directly to the process established in the
Policy. Consequenily, the Policy does not authorize the genernl standards compliance
requirement in section IILE.1.of the draft permit.

Finaily, for the same reasons it is not authorized by the Poiicy, it would be
grossly nnfair for EPA to include sich a broad standards compliance requirement in the
permit before EPA had cven made a determination that the CSOs remaining after LTCP
implementation will not cause or contribute to violations of WQS. Now that the water
quality-based performance standards caa be derived from WASA's LTCP, the
requirement in section IILE. L.wouid serve no purpose other than to expose WASA to
potential liability for non-compliance with an wndefined obligation. The Policy does not
authorize such an obligation,

. The Draft Permit Fails to Conform to CWA § 402(q) Because it Cogtains the
TMDLderived Effluent Timits in Seciion [ILE.2.

The draft fact sheet {page 14) discloses that EPA inchaded the TMIYL-derived
effluent limits based on its conclusion that section ILC.4.b.of the Policy provides for the



use of TMDLs and wasteload allogations in sstablishing performance standards for
LTCPs using the demonstration approach. Section I1.C.4.b.does authorize the use of
TMDLs and wasteload allocations, but not for the purpose that EPA uses them here.
Rather, section ILC 4.b.A. of the Policy provides that TMIYLs and wasteload allocations
can be used to apportion pollutant loads in determining whether the CSO discharges
remaining after implementation of the selected controls will not preclude attainment of
WQS where WQS are not met in part becausc of natural background conditions or
pollution sources other than CSOs. In other words, while it may be appropriate for EPA
to use the wasteload allocations in the TMDLs to determine that the performance
standards for the selected controls in WASA's LTCP will not preclude attainment of
WQS, it is not appropriate to nse these allocations as the performance standerds
themselves.

Had the draft permit modification and fact sheet been written to conform to the
Policy, they would have stated that the requirements in section ITLC. of the draft permit
include the performance standards required by section IV.B.2.c.of the Policy. The fact
sheet would have stated that these performance standards reflect the selected controls in
WASA’s LTCP, based on average design conditions. The fact sheet would have also
stated that EPA has detcrmined that, subject to post construction menitoring, the CSO
discharges remaining after implementation of WASA s LTCP will not preciude
attaintnent of WQS in accordance with section 11.C.4.b.of the Policy as long as WASA
compties with the performance standards in section [ILC.of the permit. EPA conld have
used the TMDLs and wasteload allocations to make its standards compiiance
determination for the performance standards,'! but it would have becn Unnecessary to
include the water quality-based regnirements in section IILE of the permit because the
performance standards in the permit and EPA’s standards compliance determination in
the fact sheet would have provided for compliance with WQS.

Unfortunately, the water quality-based CSO provisions in the draft permit and fact
sheet bear littie resemblance to the way the water quality-based CSO provigions would
have been written had the draft permit conformed to the Policy. Rather than expressing
the requirements in section III.C of the draft permit as both the narrative requirements
purstant to section IV.B.2.b. of the Policy and the water guality-based performance
standards that they are, the fact sheet erroneously describes the requirements in section
III.C. only ag the narrative requirements. Fact Sheet at p.14, Forther, rather than making
a standards compliance determination based an the performance standards in section
I0.C. of the draft permit as it is required to do to conform to the Policy, EPA simply
failed to make a standards compliance determination, and instcad, added the independent
TMDL and WQS compliance obligations in section [1LE. of the draft permit.

' As explained above, however, teliance on the TMDLs and wasteload gllocations alene would not provide
the W8 complianee determunation tequired by the Policy, EPA’s WS compliance determination would
also have 1o addeess the pararmeters and wator bodies for which TWMDLs have not been developed, the
natrative WS, those TMDL which contain no WOS determination at all, and the uncertainty associated
with the average venr rainfall conditionz use to develop the TMDLs and the TMDL approvals, i.6., whether
THDOLs developed fior sverage wet weather conditions are sufficient to provide for W5 compliahce under
all wet weather conditions,
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Collectively, thesz failures by EPA to conform to the Policy bave the effeci
imposing upon WASA (1) the nisks and burdens of procesding with LYCP
implementation without any assurance that it will not have to significantly modify its
LTCP based on a future standards compliance determination after investing hundreds of
millions of dollars toward LTCP implementation; {2) potential lisbility for non-
compliance with TMDL and WQS compliance obligations in section IILE.of the draft
permit even if WASA meets the performance standards in section TILC. of the draft
permit; and (3) multiple liabilities for the samg acts or failures to act becanse EPA’s
failure to provide for WQS compliance through the performance standards in section
II1.C. and its inclusion of redundant and unnecessary water quality-based compliance
obligations in section IILE, of the draft permit. Had the draft phase IT permit been written
to conferm to the Policy it would have provided for compliance with WQS based upon
three clear and distinct obligations — (1) to implement, operate, and maintain the selected
TS0 controls as deseribed in the LTCP, (2) to meet the performance standards, and (3) to
demonstrate compliance with WQS based on post constmetion monitoring,

D. The TMDE.-derived Efftuent Limits and Monitoring Requirements in Sections .
HLE.2. and {if.E.3., Respectively, of the Draft Permit are Erronecus and Arbitrary
and Capricious Becavse They Incorrectly Assnme That the TMDLs Can be
Emploved Directly As Effluent Limits For the C8Q) Dischacges Remaining After
Implementation of the LTCP.

The loads allocated to CS0Os in the TMDLs cannot be used directly as efflvent
limits for the C8Os remaining after LTCP implementation as proposed by EPA in section
TIE. of the draft permit becanse the numeric TMDL values and WASA’s LTCP were
developed from mathematical models that do not reflect the CS0O discharges and other
sourges of water quality impacts on the receiving waters under all rainfall conditions.
Thus, the loads in the CSOs remaining after implementation of the selected controls in
WASA’s LTCP can be sxpected to exceed the TMDL-derived effluent limits in section
ITLE.2.in those years when rainfall exceeds the rainfall volumes that are the basis for the
degign capacity of the sclected controls in WASA's LTCE. The performance standards in
section IT.C. of the draft pemit, on the other hand, are derived from the selected controis
in WASA's LTCP, and, therefore, do reflect the design capacities of the selected
conirols. Consequently, WASA could be in fitll compliance with the performance
standards in section TIL.C. of the draft permit and exceed the TMDL-derived ¢ffluent
limits in section IILE.2.

The mathematical models that were used to develop both the TMDLs and WASA’s
LTCP arc based on the clitmate conditions for the average of 1988, 1989, and 1990, which
represent wet, dry, and average rainfall years. The documentation supporting the TMPLs
identify the average of these years as the critical environmental condition for establishing
a wasteload allocation for the CSOxs. The wasteloads allocated to the CSO discharges that
will remain following implementation of the selected contrels in WASA's LTCP are the
average annual vahies of the three-year period. It is these wasteloads that EPA proposes
to use as efffuent Jimits in section (11.E.2.0f the draft permit. Following LTCP
implementation, actual loads discharged from the remaining CSOz wil! vary from year-

1]



to-year depending on reinfall volume, duration and frequency, with the expectation that
the actual loads discharged will exceed the TMDL-derived effluent limits in those years
when rainfall produces loads that exceed the average annual loads for the 1988, 1989, and
1990 period that is the basis for both the TMDLs and WASA’s LTCP. "

The monitoring requirernents for the TMDL-derived effluent limits in section
IILE.3. of the draft permit incorrectly assume that compliance with the TMDLs can be
monitored directly. Therefore, the monitoring requirements suffer from the same flaws as
the effluent limits themselves. As discussad above, compliance with the Th{DLs has to
be measured against the average annual loads for the three-year period that is the basis
for the TMDLs, not the loads in the year in which the monitoring is performed.
Therefore, the only way to accurately ineasure complisnce with the TMDLS is to use the
same sampling protocols and date analysis that were nsed to develop the TMDLs
themselves. This weuld involve periodic monitoring of the CSO discharpes and the water
gualily conditions in the receiving waters. This information wovld then be used to make a
madeling evaluation to determing whether the selected controls in the LTCP are
providing the decrec of control required by the TMDLs, again, based on the average
annmeal loads for the three-year period that is the basis for both the TMDLs and WASA’s

LTCP,

The cotrect procedure for monitoring compliance with the TMDLS is already set
forth in the post construction monitoring provisions i section IILD. of the draft permit.
Maorcover, section I11.C.of the draft permit containg monitoring requirements to ensure
that the selected controls in the LTCP are providing the level of C50 control used to
establish the wasteload allocations in the TMDLs.

E. The Draft Pemmit Modification and Fact Sheet Fail to Conform To CWA §
402(q) and Are Contrary to the Law Becanse They Neither Contain Nor

Acknowledee WASA's Right 10 2 Schedule for Implementation of WASA’s
LTCP Based on the Erroneous Conclusion That the Poliey Requires WASA to

Immediateiv Jmplement its LTCP.

The draft permit fails to include a schedule for iinplementation of the selected
C&83 controls in WASA s LTCP based on EPA’s conciusion that the Policy ... requires
implementation of the LTCP immediately upon issvance of this permit.” Fact Sheet at
p.13. The Policy contains no such requirement. Rather, it expressly provides that phase II
pemnits should require compliance with numeric performance standards for the selected
CSC controls ... no later than the date allowed undet the State’s WQS...” Policy at §
IV.B.2.c. The District of Columbia’s WQS contain the following schedule authorization:

** Further, neither the peroit not the fact shect contain any explanation of the term “avetage annual load” in
the TMDL-derived cfffinent limits in section IILE. Presumably, they are based on the TMDLs, but it is
impossible to detennine from the peninit how the average annual loads are to be caleulated or used for

comnpliance purposes.
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Whenever a new wafer qualily standard based efftuent
limitation is imposed in a discharge permit, the permittee
shalf hove no more than three years in which to achieve
compliance with such limitation, unless it can demonstrate
that a longer compliance period is warranted. 4 compliance
schedule shall be included i the permit.

21 DCMR 1105.9

The obligation to implement the LTCP is unquestionably “a new water quality
standard based effluent limitation™ within the meaning of the above referenced the WQS
provigion. Further, DOH’s August 28, 2003 letter to EPA (Exhibit A.) indicates that
WASA has demonsirated to DOH’s satisfaction that a LTCP implementation schedule is
warranted. Accordingly, WASA believes that EPA is legaily obligated to {nclude a LTCP
implementation schedule in the permit. WASA intends to confer imumediately with DOH
to establish a mutually agreeable LTCP implementation schedule for the permit, and
requests that EPA afford WASA and DOH a reascomable period of time to confer and
transmit a schednle to EPA.
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EXHIBIT A

‘ GC*VERNMENT OF THE DISTRICT OF COLTIMRIA
Pepartment of iTealih
Envirormentzl Health Administration
Burean of Erviranmental Qualiry

* * K

Ll ol ghe Darean Dhief

August 28, 2003

Jon Cupuciin, Direcro
Water Protectiom Divigon
TIREFA Region 1T
1650 Arch Street
PhiTadelpbia, PA 19)D

Pear Mr. (apacasa:

W have compicied auf revicw of the Waicr And Sewer Authority’s Long Term Control
Plun. The LTCP mconpmends & combination of pump station improvements, storage tinmels,
sawer separation, outfall eongolidation, regulator improvements, low impact development
and exeess flow treatmpnt improvementa at Blue Pluins. The system will be szaed to comral
the one year 24 hour stprm (it is recognized thas there is considerable vadation in such a
famm and agiecedent eyens), Based wpon the capacity of the sysiem dezived fram the one
voar 24 hour storm, it he average year the system will reduce overflows 10 the Anacosria
river by 8% and to thg Potomas by 83% and 10 Rock Craek by 50%. In en average yoar
there will unly be two qverflow events 10 the Anacosts, foar overflow cvents o the Potomac

gitd four 160 Roek Cree

The DC Water Quadity Blandards Section 1104.3 provides narmative entteria for Class A use -
primary contact recrestjon. These parrative crileria were developed by the Distrie of
Cotumbia and are not chmmondy in vse in the other states.  Additionally, the Disyict of
Columbia Warer Qualiny Srandards were medified in the 19806s to recognize that wet weather
events were uite of 1he foesi serivus sources of pollution remaining. The District became the
third jurisdiction in the hation w requive Tegulatory storm waler BMPs on all new
devedopmen! and redevplopment, while simultancously underseanding thar there wore
combimations of wet wdather that would be (echmcally nnd economically difficuh to control).
Consequently, the Distdc doveloped a high flow exemprion for four eriteria that was
pattemned atter the camgnonly used low flow exermption (known as the 7Q18). This high flaw
exemption was upproved by EFA three |imes during triennia] reviews. Jiigh flow exemgptions
are ciled in the BPA T siralegy ax a legal mechanisz (or dealing with weather induced
uneettanty. The remngis of the Dsirict high flow excmption are 3Tl contained in the
implementation sectionfof the Water Quality Standards a3 an indication that extreme evenls

anch a3 Nuods and hurrfcanes will acetrn.

Tinak, I E., Gt L WEshingon, 2% TE] (2027575 TAGN = FAK (2057 5351367 —
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mbig j3 dacated ot the Full Line ang it i3 here thal the free flowing rivers
vleed esmiarivs, The Moty of the poliuting ioatds that ure in (he Diswiet
 rIginate qulside of the Disericr of Columbia. Storm flows ol Ruck

mier step in reg
the Anpeostin.

W have developed Final Foal Maximlzlm Dily Loads (T MDLs} for biochemical pXygen

demand, oxics,
comnbined sewys,

demomsiraie aty;
Colombin. We havi reviewed the WaET quality computer madeling done for the LTOP

somcerning the wati quality standards for Rack Creck and the Patomae und find thar 1he
ter guality swngards as IDNE a3 other SIRIC23 of polluten TEooive

ed to the remaining overflows. There will be a 9oz removal by valumg
There will be 2 total captuze of the fivst flush Joady COMEning the mos;
ined sewage. There will b caphure of foambles und large solids PrioT to
ment of Heaith hus detormined that the reraimng C80 tischarges 1o he
et age” and will meet the narragjve water quelity suandards ia gl reeeiving
warers.  The Deparshent of Health does not advocare swimming nur complete, projonged
harge plune or mixing zone ov pear vicinity of any point sauree

e or industeial pullmanr, We have a fing] TMDL lor bacteria on the
laad allocations 1o the combined sewers, whioh achieves Class A warer

@ Class A uscs thar involve limited irmeTsion will have a lower risk

than thuse with prol
of the year the risk wil] pe higher than other days and vther aregs dnes not negate the

tetl use of the waterhody, Thiy variation in tisk is mplicit In the
eguiation of the Distrivt of Columbia Hasthermore, instaliariop of sipns
and warnmg lights o cerlng CHOs will provide real Time guides ta vsers 1o insure thar any
risk from the Fow ren Sining CS13 discharges, are in Fact minimal, Onee (he LICP i3 ally
impiemensed, the high risk 1o fiull boty contaet wij! be the revult of storg Nows Propagating
inte the District watefs fram Maryland: rather than being cunsed by the remainmg overfiow..
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Overall, the studies afd wudeling meiided in the LTCP demensirate thar, In aceordanee with
the C30 Policy, for CBO inuds only, the remaining overflows after implementation of the
L.TCF will meet the IRC. Water Quality Standards in all receiving warers.

We have reviewed thelframework for NPDES permit conditone in subsection 15.7 of the
LTCP. These provisigns will assure adeuate manjtoring and compliance messurements
during aperation of the facilities. Additionally, the phas=d post consiruction monhioring
program described in the LTCP will provids an information base 1o review overal! acros)
performancs after the pan has been n operation.

We have reviewed the sebedules in the LTCP which are based upan varying assumprions for
federal assistance. 1o ¥Y 2003, federal assistance is $50M und the Presidents budest for
FY2004 has $15M for fhe LTCF. The Mayor has expressed his desive to expedite the eleanup
ol the Anacastiz River] The 12 year sehedule for the Anacostia River is approved subjeet to
the federal funding assfstance gssumptions in the Figal LTCP. The Potomsce and Rock Creek
are mot 88 severely impheted by combined sewer overflows and may be subject to slower

sehedules.

Thercfore, pursuant to Pastrict of Columbia Water Poflution Corirol Aet, seetion 12 {c), The
Water And Sewer Authusity's Final Long Term Conirol Plen for the combined sewer system
is approved. 1he I.TCHmeets the requirements of the ERA €SO policy.

s of yiru ond your safi te wasist the Mayor in réstoring the Anacosti

W wpprecaite the effor
e

James B, Collier, P
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VI -EXHIBIT €

Washington, D. C. 20005
Dear Ms, Stoner and Mr, Woodworth:

Thank you for your August 16, 2002 letter to Regional Administrator Donald Welsh, In
that letter you make several recommendations concerning the District of Columbia (D.C.) L-:mg
Term Control Plan (LTCP) for combined sewer averflows (CS0%s).

ﬂ % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
m REGION Il
cﬁ‘* 1850 Arch Strest
I Philzcalpphiz, Penneylvania 19103-2029
SEP 0 5 2002
fomy
Ms. Mancy Stoner =
My, Fim Woodworth = B
Natural Resources Defense Couneil 'I‘:' 3
1200 New York Avenue, N.W. -0 5_]
Lo
£
-]

T believe that the U, 8. Environmental Projection Agency (EPA) and the Natural
Resourcea Defense Council agree on the most critical issues impagting water quality in D.C. It
has been most useful to exchange msights on the important espects of the developmg CSO plan
through several toeetings and conference calls we have had over the recent months, most recently
on July 1t in Philadelphia. We agree with D.C. and with you that the highest priority is the
Anacostia River, 'We also agree that an effective means to get thiz problem under full control in
the Anacostia would involve the early consiruction of tunnels as sufgested by the D.C. Water and
Sewer Authority (WASA)., We further agree that the implementation of Low Imipact
Development (LID) technigues has significant potential to reduce CSO and storm water flows, to
improve low flow stream conditions, and to improve upon the “greening” of the city, We have
read with inlerest your recent report entitled “Owur of the Garter,” and support the king of efforts
you recommend, which could be applied thrcogh the efforts of a number of city, state, federal and

other agencies working in parinership,

Tt iz BEPA's view that the technigues incorporated into an LTCP can change and be refined,
over the years that the plan is implemented, so long a8 those changes meet with D.C. and EPA
approval, as appropriate, i the copiext of NPDES permit and enforcement document obligations,
Particularly with respect to the use of LID in the Rock Creek and Potomac River sewer drainage
areas, work to implement those phases of the LTCP, as you know, will not start for a mumber of
years. Given that, we expect that any subsequent EPA approval of the LTCP will provide a clear
opportunily for the Rock Creek and Potomac River elements of the LTCP to be updated to reflect
developments in LD at the time. The S-year NFDES permit renewal cycle provides a ¢lear check
poiut for EPA in ensuring that significant advances in technology and or our understanding of best
management practices are incorporated in the Plan as appropriste.

€3 Printed on 100% recycledirecyclable paper wirtk 108% posi-consumer fiber and process chiorine free.
Customer Service Hotline: £-800-438-24 74



Let me review for you our perspective on the LI aspects of this Plan and EPA’s
kadership pesition on the implememtation of Low [rpact Development techniques. First, EPA is
serving as the reviewer of this locally developed WASA CSO Plan which has been the subject of
considerable stakehalder input spaming several years. It is not our role to finally select for locals
sutherities and stakeholders the specific measures to be used in the final plan so long es the
requirements of the Clean Water Act are met. Second, EPA Region III has provided considerable
support and leadership on the implementation of LID techniques through the years through =
combination of financial and technical assistancs, development of technical support materials, and
outreach io communities within the Region and nationafly. Qur early efforts began with the CSO
Special Expert Panel whick Rebecca Hanmer and I convened in the mid 19905 in order to advance
thinking on 990, trash and shuree controls in DC. It continues today through the funding of a
national conference on LID by Region I to be keld in the DCAMD areq in FY 2003, $1 million
of federal funding for significant LID projects ir the Anscostia watershed e FYY 2002 matched by
locat dollars, working in earnest with federal property managers to complete on-the-ground
demonstration projects such as exist at the Washington Navy Yard and Southeast Federal Center,
partnering with the Anacostia Waterfront Initiative, and providing financial suppott to the
decumentation of LID technical speeifications and evaluations of effectiveness.

With respect ko requiting WASA to adopt an incentive-based approach for LID, it is our
belief that the greening of the City wsing LID and other source controi techniques is a tremendous
partaership opporiusity for meny agencies, public and private. LID #s an approach with maltiple
benefits, not limited to CSO or storm water management. Launching a partnership initiative in
our view would be the best way to fully realize the potential while copsidering the many barriers
that come with an advanced stage of urbanization and muitiple landholding entities, WASA’s
funding investment to LID in the LTCP and more importantly their conmitment fa scek changes
in locaj DC ondinances tq ve barmiers to LID implementation are solid commiments toward
this partnership effort. 5% encouraged by the parinership approaches of the Anacostis
Watershed Toxics Alliznce, which EPA convened, and the Anacostia Waterfront Indtiative which
are serving to expand the reech of environmental management to raany tonetraditional partoers,
and melding economic developtuent and envirormental objectives. We are hopeful we can work
with you to apply this mode] to the LID challenge in DC.

Before leaving this subject, we would fike 1o repeat a couticn on LID that one of the
national leaders on LID, Larry Coffinan, said in & recent Washington Post article on the subject:
“My preference is to take baby steps and tmake sure we koow exactly what we're doing.” From a
technical standpoint, CSO controls must by necessity be designed for peak flow conditions and
repeat storm conditions, While LTI} can prove useful for filtering flows and dempening the effects
during smaller storm conditions, it may not be nearly as effective in handling the peak flows of
major storms which are the design conditions for the virtual elimination of overflows contained in
the LTCP. Further, ground water recharge in the DC environs is made difficult by the soil types
and a legacy of fill nmaterial. These are subjects for serious, contiouing svaluatiorn.



We do not share your opition thet the LTCP can be approved without establishing that it
is iz accord with water quality standards (WQE)., EPA's Combined Sewer Overflow Policy (the
CS0 Policy), which 28 you know has the effect of Federal law, reads, in part;

« ..the perimities should demonstrate eack of the following:

i. the planned control program is adequate to meet WOS and protect designated
uses (emphasis added), unless WIQS or uses cannot be met as a result of natural
backgrownd conditions or poliution sourees other than C3Q0s;

ii. the CS( discharge remaining after implementation of the planned control
program will not preclide the aftainment of WOS or the receiving waters'
designated uses (emphasis added) or contribute to their impatrment...

iii. the plarmed cortrol program will provide the maximum polfetion reduction
benefits reasonably attaimable; and

iv. The planned control grogram is designed to allow cost effective expansion or
cost effective retrofitting i additional cosirols are subsequently determined to' be
necessary to meet WOS or designated vses.”

The CSO Policy makes it mappropriate for EPA to spprove an LTCP which fails short of
WS, LTCP’s must provide the degree of CS0O control adequate to meet the water quality
required by WQS. Conversely, if a state government decides that the degree of CS0 control
required to meet existing WQS is not reasonably attainable, then the state may propose changes to
WS which would allow a reasanable LTCP to be implemented. This debate should occur with
the understanding that the WQS process is dynamic, and as a result, the content of the LTCE may
be adjusted over time. EPA regulations require a {riennial review of WQS, which could affect |
CSO (and other polhrtion sources) planning in the fiture.

Given the above, the citizens of the District of Columbis, expressed through the . C.
Department of Health, have to decide how much CSO control is necessary and affordable, given
knowledge available 1oday, WQS should not drive a community to implement a LTCP without a
means of meeting the intended goal of the plan, As we understand, DC has po current plans to
modify the designated uses or overarching goals of their water quality standards,

Implementation of the current proposed LTCP is estimated to eliminate 95% of the CS0
volume on an amual basis, and 28% of the discharge to the Anacostia River. The remaining
overflows are not expected to be raw, first flush discharges of untreated sewage but secondary
discharges from the tunnels when they are fll due to repeat storm conditions, Amd, carrent
TMDL estimates place the CSO contribution to bacteria loading n the Anacostia at 61% of the
total load. Clearly, aty remaming overflows will not be the controlling factors in the attainment of
water quality standards for bacteria on the mainstem o{ the Rivar.



The cost of the present plan i estimaied at $1.26 biliion. If the WQS require the
elimination of all C30 (for conditions such a8 were studied in the LTCP), the LTCP cstiates
that the cost will be tigher, at $2.24 billion. If the WiQS require the elimination of all C§0's
under all conditions, which would require the separation of the sanitary and storm sewers, the
cost woukd be even more, at $4,46 Billion. Those higher levels of control muy well be beyond the
affordable means of the District of Columbia. Time is also an importart issue, and is inextricably
tied to cost. Clearly, the citizens of the District of Columbia should be concerned about the cost
benefit decision, a matter to be decided in large part through WQB choices by the Distriet of
Cohmbia.

1 iz my hope, given our many crmmon ixterests, that we can join forces to support the
garly implementation of the LTCP and work in partnership to reafize the fufl potential of source
conttols i the area. | have taken the iitiative o schedule a conference call with you September
i1, 2002 to discuss these and other points and to answer your questions,

ce:  Jemry Johnson, WASA
Jim Collier, DCDOM



EXHIBIT D

Earthiustice
Anacestia Riverkeeper
Andabon Nafuralist Society
Friends of the Earth
Natural Resources Defense Council
Sierra Club, District of Columbin Chapier

MNovember 21, 2001

BY e-mail: Mohsin_Siddiquef@dewasa.com

Dr. Mohsin Siddique

CS0 Control Program Manager
.C. Water and Sewer Authority
SO0 Overlook Avenue, SW
Washington, DC 20002

RE: Combined Sewer System Long Term Canirol Plan, Drafi Report, June 2001

Drear Dr. Siddique:

We have the following comments on the above-referenced plan. These comments
supplement the comments submitted by the Clean Water Campaign, in which we also

participated.
Compliance with water quality standards:

The draft LTCP does not ensure compliance with water quality standards as
required by the Clean Water Act and EPA's C30 policy. The recommended alternative
would still allow numerous sewage overflows every year, comprising hundreds of
millions of gallons of untreated sewage mixed with runoff. WASA's own modeling
shows that these discharges would cause violations of the District of Columbia’s numeric
criteria for bacteria and disselved oxygen. Moreover, sech discharges would violate the
District of Columbia's narative prohibition on the discharge of untreated sewage and
litter. 21 DCME 1104.3. They would also violate other D.C. narrative watcr quality
standards, including 21 DCMR 1104.1 and 1104.4.

The LTCP analysis focusss primarily on compliance with: 1) the District's
monthly geometric mean stendard for fecal coliform; 2} the District’s daily minimum
criteria for dissolved oxygen. The LTCP ackmowledges that the recommended alternative
would not produce compliance with these standards at all times, In the "average" year,
CS80s alone would continue to cause violations of the fecal coliform standard on all three
rivers, and would continue to contribute to dissolved oxygen violations on the Anacostia,
It wetter years or mare severe rain events, the number of instances in which C8O0s cause
or contribute to vielations of these standards would certainly be greater, due both to



greater CSO frequency and volume, and less favorable receiving water conditions (due to
heavier wet weather poilution loads from other sources).!

The LTCP implies that coinpliance with the above-referenced numeric criteria for
fecal coliform and dissolved oxygen should be the principal measure of whether various
C30 controt strategies are worthwhiie. Although any LTCP must certainly assure
compliance with these criteria, such compliance is plainly not sufficient to comply with
all of the District's standards. Ameong other things, D.C. quality standards alse require
that Class A waters (which include all of the C30 receiving waters) "shall be fiee of
discharges of untreated sewage.” 21 DCMR 1104,3 (emphasis added). Thus, the
District's standards prohibit raw sewage discharges even where those discharpes do not
cause an exceedance of the monthly geomctric mean of 200 n‘mL fecal coliform, ora
violation of dissolved oxygen critetia.

Dyistrict standards also require surface waters to be free from substances
attributable to point or nonpoint sources discharged in amounts that cavse injury to or
produce adverse physiclogical changes in wmans. 26 DCMR 1104.1(d). The standatds
further require protection of designated uses, which for all of the affected D.C. waters
imclude primary contact recreation. These standards are not met solely by limiting fecal
coliform levels to a 200 n/mL peometric mean, or by meeting dissolved oxygen criteria.
For example, a geometric mean standard for bacteria does not protect against high, short
term bactetia levels that are typical of CSO events. A person who swims or kayaks near g
CS0 outfal} during or immediately after 8 CSO event is not exposed to the monthly
geometric mean {evel of bacteria, but to the much higher levels associated with the CSO

discharge.

According to the CS0O monitoring reports prepared hy Greeley and Hansen,
bacteria levels in ndividual CS{ discharges far exceed levels that are safe for human
exposure. For example, Greeley and Hansen reports that the "typical” range of E. Coli
levels in WASA's CS0 discharges is 2,000 — 1,600,000 wopn/100m!. These {evels far
exceed EPA water guality criteria for single sample maximum bacteria levels. Under
EPA criteria, the maximum allowable E.Coli level in a single sample for pritnary contact
recreation waters i3 576 mpn/100 mL. This assumes only infrequent use and still leaves a
tisk of gastroenteritis, EPA, Quality Criteria for Water 1986, EPA, 440/5-86-0011
(5/1/87). EPA criteria are even more stringent to protect waters for moderate use - 298
mpn/100 mL. A monthly geometric mean limit for fecal coliform does not prevent
bacteria levels that exceed these single sample EPA cniteria,

! In this regard, the LTCP does not appear to provide scparate projections of water quality impacts from
€505 in the design "wel" year, or in years with mote tainfall {or moeve inténse events) than the design wet
vear. Althovph not entirely clear from the text, it appears that the water quality projections in the ETCP
agsuMme feceiving water quality conditions in an "average™ veat — meaning an averags of conditions over the
3 design years, I our sssumpltion on this score is incormeet, please explain the assumptions concemming
receiving water conditions that underlie the water quality impacts projected in Appendices B, C, and I of
the LTCP. In ny cvent, to demonstrats that the plan will assure compliance with waler quality stapdards,
WASA muzt project water guality impacts under all potential weather conditions, not just the design years,
We call upon WASA to provide such projections.



For all the foregoing reasons, continued CSOQ discharges would also unlawfully
interfere with designated end existing uses on the Anacostia, the Potomac and Rock
Creek. The extremely high ievels of bacteria and other pathogens in CS0 discharges are
corpletely incornpatible with primary contact recreation such as swimming and
kayaking. See, e.g., 21 DCMR 1104.6; EPA, Ambient Water Quality Criteria for
Bacter{s - 1926, All three of the foregoing rivers are designated for primary contact
recreation, and such recreation is an existing vse on the Potomac and the Anacostiz. See
attached affidavits. High pathogen levels in CS0 discharges also interfere with
secondary contact recreation, which is both a designated and an existing use an ail three
trivers. No adjustment in D.C. water guality standards can allow interference with
existing uses.

For the same reasons, the Plan's proposal to revise DC water guality standards
wonld not be legalily acceptable under the Clean Water Act. The Act requires water
quality standards to always protect existing uses. 40 C.F.R. §§131.10(g), 131.12(a)(1).
Allowing the discharge of raw sewage into waters currently used for primary and
secondary contact recreation would violate that mandate. Moreover, WASA's specific
proposal would establish waste transport or assimilation a3 the designated use of the
receiving waters whenever combined sewer system flows exceeded the capacity of the
CSS systern. Such a result is prohibited by the Clean Water Act and EPA myles. 40 CFR

§131.10(a).

We are aware that the D_.C. Department of Health {DOH) has recently proposed

-yevisions to DLC. water quality standards. We contend that the proposed revisions are
unlawful and vnacceptable, for coagons set forth in the attached comments dated
November 13, 2001, Fusther, even if these revised standards are adopted, approved by
EPA, and allowed to stand, the LTCF would not be sufficient to assure cotnphiance with
water quality standards. As noted above, combined sewer overflows impair existing and
designated uses in all 3 rivers, and this would still be true regardless of whether DOH
revises mumeric and narrative criteria. Moreover, the LTCP docs not assure complhiance
with the proposed numeric criteria for enterococci. Although the LTCP does not have
date for enterccocsd, it shows that the recommended alternative would continue to
produce unsafe levels of fecal coliform and e coli. There is every reason to expect
similar tesults with respect to enterococci. See EPA, Ambient Water Quality Criteria for
Bacteria - 1986, Even under the scenario apparently assumed by DOH in proposing the
standards revisions — a system designed to achieve 12 overflows per year on the Potomac,
and zero overflows on the Anacostia and Rock Creek in the design "dry" and "average"
years — compliance with the numeric criteria is not shown, With respect to at least the
Anacostiz and Rock Creek, the DOF analysis apparenily looked only at the impact on
water quality of CSOs alone. Although fhat it certainly a necessary analysis to assure
compliance with gtandards, it iz not sufficient. In the real world, there will be poliutant
contributions from other sources such as separate storm sewer discharees. The LTCP
monitoring documents this, The plan must therefore assume that C80O loads will be
additive to pollutant loads from other scurces. Given that these other pollutant loadings
are sometimes significant, C30s can and will contribute to violations of standards even in
sitnations where C50s alone would not.



Maoreover, the DOH analysis apparently assumes rainfall no greater than that in
the design "wet" year. The reality is that there have been and will be more intense rain
storms, and wetier years, than experienced in the design year, As noted above,
compliance with standards has to be shown at ail times, not just in the design years. For
all these rensons, compliance with water quality standards has not been shown, cven
under the scenario assumed by DOH,

Model under prediction of ovexflows

We ate very concerned about instances in which the CSO system model predicted
no overflows at times when overflows in fact occurred at various CSO outfalls. These
instances are shown in Table 5-8 of Study Mcmorandum LTCP-5-4: Combined Sewer
System Model Documentation, Draft, August 2001 (prepared for WASA by Greeley and
Hansen). Cutfalls showing actual overflows where the mode] predicted none include
nurnbers 10, 19 {swirl by-pass}, 20, 21 and 49. In a number of instances the actual
overflows at these times were very substantial. For example, event nummber V19 invalved
an overflow of more than 10 million gallons at outfall 019 {swirl by-pass) when the
maode] predicied no overflow at all. Such instances raise very serious questions about
whether the mode! is accurately predicting the number and volurne of overflows under
vartous scenarios. WASA must explain if and how it can rely on the model under these
circomstances. If WASA intends to rely on the model despite these inaccuracies, we ask
WASA to explain how it has or will account for model undey prediction in its design of
CS80 control strategies relevant to the affected outfalls.  Where the model under predicts
overflows, WASA must provide additional storage or other CS0O control measures to
compensate for that under prediction.

Reduicing system inflow

According to recent WASA studics, there is up to 118 mgd of cxtraneous flow in
the sewage system consisting of wasted potable water, pumped foundation dewatering,
and conventional sewer ling infiltration and inflow. WASA, Wastewater Flow Reduction
Plan, September 1999, at 1-1 {Preparcd for WASA by PEER Consultants, P.C.). That
amounts to more than 2/3 of the totat daily District flow to Blue Plains. Reduction of
these extraneous flows would reduce base flow and thereby reduce C80s. Unfortunately,
the draft LTCP does not contain any measures to reduce wastewater flows, even though
the cost of doing so is relatively modest. The plan appears to assume a reduction of
approximately 12 mgd through flow reduction measures, but does not actually commit to
implement any specific such measures as part of the LTCP.

WASA's refusal to include an aggressive flow reduction program in the plan is
indefensible, WASA' own water conservation plan shows that base flows could be
reduced by 10% with a very modest conservation program. WASA, Water Conservation
Plan, Water Conservation and Flow Reduction Program, Task 1, DCFA #357-WSA,
September 2000, at 7-4 (Prepared by PEER Consultants). The maximum annnal cost of



this program is $2.6 million, a very modest amount compared with mast other measures
in the plan. Morzover, substantial additional flow redoctions are achievable through a
more aggressive progrant. New York City has achieved flow reductions of 17% through
a conservation program, and expects to achigve another 10% in the next 5-3 years.
Amaong otber things, New York offered much higher rebates for low flow fixtures than
proposed by WASA, WASA's Water Conservation Plan jtself also identifies numerous
additional strategies that counld achieve significant further reductions. Id. Table 6-5,
Group 2 and 3 measures. WASA could also achieve substantial savings by adopting
congervation billing, and approach aiready used by WSSC. The LTCP offers no reasons
for failing to include all of the above-described measures as part of the CSO control
strategy.

Substantial savings could also be realized through an aggressive inflow reduction
program. WASA's own Wastewater Flow Reduoction Plan identifies the foliowing
potential reductions {(daily average reduvction over an entire year):

* 8.6 mgd from eliminating pumped groundwater from the system

* 3.5 mgd through tarpeted storm sewer disconnects from the combined
systein

* 4.1 mgd throwgh infiltration and inflow (I&1) reduction.

Wastewater Flow Reduction Plan at 9-1. Moreover, the above estimates represent only
average daily reductions. During peak flows of the type that produce CSOs, the
reductions from targeted storm sewer disconnects and I&I controls would be much more
substantial. Assuming rainfall approximately once every 5 days, it is reasonable to
expect flow reductions 5 times the above estimates (i.e., 5 times the average) donng a
peak event. That would translate to & wet weather flow reduction of 38 mgd from just
two of the above measures, an extraordinary reduction in flows that would otherwise
contribute to C230s. The cost of all three of the above measures is estimated to be about
$106 million — a relatively modest expense compared with other more iatensive
engineering approaches — and a cost that will also produce non-CSO related benefits in
terms of reduced-base flow treatment costs.

All together, the potential wet weather flow reductions from just some of the
measures recommended in the above-referenced WASA plans total more than 56 med.
Flainly, the LTCP must include muach more substantial wastewater flow reduction
measures.

Failure to comply with CSO Policy

The draft LTCP fails to satisfy the following requirements of EPA's C30 Folicy,
59 Fed. Reg. 18688 (April 19, 1994):



a. "The selected controls should he designed to allow cost effective expansion or
cost effective retrofitting if additional controls are subsequently determined to be
necessary to mect WQS, including existing and designated uses." [d. at 18691/2.
WASA's plan does not meet this requirement. WASA has not even considercd how it
wouid expand or retrofit the recommended system if additional controls are later found to
be necessary to meet water quality standards. This is a critical deficiency in the plan that
must be fully corrected before EPA can approve it.

b. "The Plan should also include both fixed-date project implementation
schedules (which may be phased) and a financing plan to design and construct the project
as s00n as practicable.” Id. at 186913, The draft LTCP does not have fixed-date
implementation schedules for each of the measures included in the plan. The LTCP does
include projected time frames for some of the measures, but these ave stated in terms of
months or years after approval of the LTCP. Moreover, WASA has not shown that its
plan provides for design and construction as soon as practicable. As noted elsewhere, the
20-year time frame for this plan is grossly excessive, and has not been rationally justified
by WASA either on financial or technological grounds. Atlanta has proposed a
comparable CSO LTCP with a 7 year completion schedule. City of Atlanta, CSO
Remedial Measures Report, April 2001 (CH2NMhill). The Atlanta plan includes
substantial sewer separation, 2 very large tunngls, construction of new treatiment
facilities, and other features. Moreover, WASA has failed to justify the extraordinarily
long times frames for individual components of this plan. For exawple, the plan provides
& years to rehabilitate the Potomac Pump station and 8 years for the Main and O station.
There is no reason that these projects could not be completed in the half the time.

¢. "Eliminate or relocate gverflows that discharge to sensitive areas wherever
physically possible and economically achievable, except where elimination or relocation
would provide less environmental protection than additional treatment.” 59 Fed Reg, at
18692/2. The Policy defines "sensitive areas" as including "waters with primary contact
recreation” and "waters with threatened or endangered species and their habitat." As
indicated above, both the Anacostia and the Potomac are waters with primary contact
recreation. Rock Creek is home to an endangered species. Accordingly, WASA must
eliminate or relocate the C5C outfalls on thesa rivers, unless WASA can demonstrate that
this is not physically possible or economically achievable, or that it would provide less
environmental protection than additional treatment. WASA has not made such a
demonstration here.

Even if WASA were able to credibly make such a demonstration, the C5O Policy
requires that WASA then "provide the level of treatment for remaining overflows deemed
necessary to meet WQS for fuli protection of existing and designated nses." Id. WASA
has not met this requirerent because its recommended control altemative provides no
level of treatment for remaining overfiows to these rvers, and treatment would be
necessary for full protection of existing and desipnated uses. Among other things, the
remaining overflows under the recomimended alternative will contain extremely high
levels of bacteria that will make these rivers unsafe for primary and secondary contact
recreatton. Treatment of such overflows would be necessary to protect existing and



designated uscs. We believe the C30 policy requires such treatment for any rethaining
overflows, whether to sensitive areas or elsewhere. This treatment must include primary
treatment or better, including solids removal and disinfection to the degree necessary to
fully protect existing and designated uses, and removail of harmful chem:cal residuals.
See 59 Fed. Reg. at 18692-94, High rate physical chemical treatment would provide
even more effective protection of water quality standards than traditional primary
treatment and disinfection/dechlorination, and iz included in the Atlanta CS0 Plan.

d, The plan should include a post-construction water quality monitering program
adequate to verify compliance with water quality standards and protection of designated
uses as well as to ascertain the effectiveness of CSO controls. This program should
include a plan that details the monitoring protocols to be followed, including the
necessary effluent and ambient monitoring and, where appropriate, other monitoring
protocols such as biological assessments, whole effluent toxicity testing, and scdiment
sampling. WASA's draft LTCP does not meet these requirements. Although the plan
states that post constriction monitoring will be conducted, it provides almost no details
on how, when, and where such monitoring will be conducted. Te comply with the CSO
policy, the monitoring provisions of the plan must identify the specific outfalls and
instream locations that will be monitored, the parameters that will be measured, the
frequency of monitoring, the manner in which results will be reported, the monitering
methods to be used, and similar details, The plan must also specify schedules for
commencing such monitoring, as individual components of the LTCP are completed.
The plan must also show how the chosen monitoring program will be adequate to verify
compliance with water quality standards, protection of uses, and the effectiveness of C50

controls,

We support the proposal to provide a visual notification system, as discussed on
page E8-15. However, there must be a schedule for installing and implementing this
system. Given that the need for notification is a current one, the schedule shovld require
completion of the notification system within the next 12 months.

Other measures: A majority of dry weather flow and a significant portion of wet weather
flow in the WASA sewer system comes from outside District - all of this 13 from separate
sanitary sewers. A substantial part of this gets dumped into the District's combined
systemn lines. According to Greeley and Hansen, 17% of the combined sewer overflow
volume District-wide is attributable to flows from Maryland and Virginia. Greeley and
Hansen states that, if flows from Maryland and Virginia were stopped, C30 volume
would be cut by 12% in the Anacostia, 27% in the Potomac, and 8 % in Rock Creck.
WASA must consider the option of requiring the Virginia and Maryland jurisdictions to
build new interceptors to carry that sanitary flow directly to Blue Plains, thereby relieving
loading on the combined system. Altematively, Virginta and Maryland jurisdictions
must be required to pay the cost of reducing overflows by these amounts. Virginia and
Maryland jurisdictions must also be required to institute stronger measures to reduce peak
flows through infiltration/inflow control programs.




WASA has sometimes asserted that it is obligated under the Inter-municipal
Agreement (IMA) to handle and treat flows from Maryland and Virginia up to the
maximum allocations under that agreement. However, the IMA also specifically
obligates Maryland and Virginia jurisdictions fo “take all reasonable precautions to
exclude surface water, rain water and groundwater” from their sewer systems, IMA
§3.B.7. Moreaver, the flow allocations under the IMA expire in 2010, IMA §3.A. Now
iz therefore an apropos ime 1o re-evaluate the bandling of these flows, and consider
whether WASA should propose off-loading some or all of the suburban flows from the
Blue Plains system.

Sincerely,
Earthjustice

David 5. Baron

Anacostia Riverkeeper
Damon Whitehead

Aundubon Naturalist Society
Nea] Fitzpatrick

Friends of the Earth
Brent Blackwelder

Namiral Besources Defense Councitl
MNancy Stoner

Sierra Club, District of Columbia Chapter
Mdarchant Wentworth




Exhibit ¢

DRAFT FACT SHEET
NPDES IrERMIT MOIMFICATION
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
WASTE WATER TREATMENT PLANT AT BLUE PLAINS
WASHINGTON, BDC

March 18, 2004
NPDES Permit Number: DZ0021199
1. NOTICE OF PERMIT MODIFICATION.

The United States Environmental Protection Agency, Region I (EPA) has decided to
modify the permit issned on January 24, 2003 to the District of Colombia Water and Sewer
Authority {(WASA), for the discharge of treated municipal wastewater from the Blue Plains
Wastewater Treatinent Plant and treated and untreated storm water through the District of
Columbia’s combined sewer system as described in the permit application and herein. As
discussed below, EPA finds medification to be appropriate in light of certain issucs raised by the
permittee, as well as Friends of the Earth and the Sierra Club, each of which filed petitions with
the Environmental Appeals Board, requesting review of cenain provisions of the January 24,
2003 permit. In addition, modifications are appropriate, to reflect that the pemmittee has
completed its long term C30 control plan (LTCP) and meking this a Phase I permit under the
1994 C50 Policy by adding requirements for the permiliee to immediately implement its LTCP
and reflecting the requirements of the District of Colomba total maximum daty load (TMDL)
requirements for parameters in the Anacostia River and Rock Creek and its Piney Branch
tributary. Permit requirements are based on the Clean Water Act (33 U,8.C. 1251 et seq.),
hereinafier referred to as the Act, and NPDES regulations (40 CFR Parts 122, 124 and 133).

2. PERMITTING AUTHORITY.

The NPDES Permitting authonty is:  U.S. Environmental Protection Agency, Region JII
(“EPA™), Office of Watersheds (3WF13), 1650 Arch Seeet, Philadelphia, PA 19103, The permit
writer is; Mary Letzkus (21 5-814-2087), MD/DC Branch

3. APPLICANT, -

The applicant is: District of Columbia Waler and Sewer Autharity (WASA), Blue Plains
Wastewater Treatinent Plant, 3000 Overlock Avenue, Washington, DC 20032 The contact
person is: Walter Bailey (202-787-4172).

4. EFFECTIVE DATES,

The madifications to the permut will become effactive 340 days afier th: final
determinations are made, unless a request for an evidennary heanng 1s submited within 30 days
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after receipt of the final determination. The mnodified permit shall expire on February 25, 2008.
5. PUBLIC NOTICE.

All persons wishing to comment on any condition of the draft modifications to this
NPDES permit, or the Director’s tentative decision te issue this modified permit, ure required 1o
raise all reasonably ascertainable issues and submit all reasonable arguments supporting their
position in writing on or before the public notice expiration date.

During this period, any person may request a public hearing to clarify issues involved in
the permit decision,

A copy of the modified permit, this fact sheet and ihe administrative record are available
at the Martin Luther King, fr. Library, 901 G Street, N.W. Washington, DC 20001 during normal
business hours. In addition, capies of the final permit and fact sheet will be maijled as requested
in writing or by telephone call to Mary Letzkus, telepbone number (215-814-2087), U.S.
Enviranmental Protection Apency, Region 11, Office of Watersheds, MD/DC Branch (3WPI13),
1650 Arch Street, Philadelphia, PA 15103,

6. BRIEF DESCRIPTION OF THIS ACTION.

A. Background
On January 24, 2003, the Diirector, Office of Water, made final determinations with
respect 10 penmit issuance and a final permit was issued 1o the permittee.

On February 24, 2003, WASA filed a petition for review of the Blue Plzins pennit with
the Environmental Appeals Board (EAB). On March 3, 2003, the Friends of the Earth and the
Sierra Club filed a joint petition for review of the Blue Plaing permit with the EAR, In addition,
by letter dated February 26, 2003, WASA requested that FPA make certain minor modifications
of the permit 1o correct several items WASA identified 2s errors.

As required by 40 C.F.R. §124.16, on March 21,2003, EPA notified the EAB and the
petiticners that the contested provisions of the permil have been stayed pending final agency
action on those provisions. Those portions of the permit which were stayed imclude: 1) Pan I
Section A., requiremernt to monitor fecal coliform and emerococes at Qutfall 081; 2) Part I,
Section A. Foomote 7; 3) Part L. Section A., Footnote 8 4) Part 111, Section B. 1., 5) Part II1.
Section B. t.a, 6) Part II1. Section B. 1. d.{I); 7) Pan 11}, Section B. I. e.; 8) Part [[1.. Secton [3.
FL{iv); 9 Part [11.. Section C.; 10) Part I1I1. Section D; 11) Part 1. Section B. Footnole 10 and
Part 1V. Section E.; 12) Part 1. Section B. footnotes {1a). (1b) and (lc}, 13) Part 1Il. Section B.
I.d.,.12} Part L Section C, footnoe 6, and 13) Parl 11, Saction B.1. c.(ii).

In addition, the stay notice identified several provisions of the pennit which the permittee
contends contain clerical errors: 1) certaint references in the rable and footnotes far Omifall 019
Part |. Scction C. relating (o sampling frequency requirements for Tecal coliform, enterococei,
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nitrate, nitrogen and phosphorons; 2) reference to CSO Outfall 052 in Pan II1. Section B.1.(v)
should be CSO Cutfall 041; 3) record of material removed referenced in Part IIL. Section E.2. j.
should refer to CSO Cutfall 041 rather than CSO Outfall 52; and 4} total nitrogen sampling
frequency in Part 1. Section B. for Outfall 002 should be listed as daily rather than once every
eight hours. All other pravisions of the permit have been and continue to be in full force and
effect.

In order to provide an opportunity for the partics to resolve issucs raned in their appeats,
the: parties requested, and the EAB granted, extension of EPA’s deadline for filing a response to
the petitions. Following a period of negotiations, on November 19, 2003, the EAB granted
EPA’s request to withdraw all of the contested permit conditions, except Pat ITL.C. |, which was
contested by the permittee. The EAB also granted the parties® request to stay the permit appeals
in order to give the agency time to atternpt to resolve the contested issues, except for Part OL.C,
through a permit modification.

In addition to the permit appeals, compliance with the 1994 C50 Policy, including
implemeniation of the Nine Minimum Controis and the LTCP are the subject of 4 citizen’s
lawsuit, Anacostia Watershed Socie al. v, District of Colirmbia Water 2od Sewer Authori
et al, Civ. Action Nt 1:00CVOO183TFH, filed in the United States District Court for the
District of Colombia on October 10, 2003, Further, on December 20, 2002, the United States
filed a Complaint against WASA and the District of Colombia , alleging, imer alig, that the
pemnittee has failed te fully imptement the Ning Minimem Controls and violeted Water Quality
Standards. U. §, v. District of Colombia Water and Sewer Authgrity, et al. Civil Action No;
1:002CV0251 1 (Dist. Ct. D.C.). On October 10, 2003, a Consent Decree among the United
States, the Permitiee and the citizen’s groups, was eniered resolving a number of issues in the
litigation, particularly those issues related to itnplementation of the nine mimimum controls. The
Consent Decree, to which WASA 15 obligated, includes CS0O control requirements in addition to
thase contained in the permit. WASA is bound by the Consent Decree provisions regardless of
whether they are also stated in the permit. Other issues, including the appropriate time frame for
implementation of the LTCP, remain unresolved.

B. Modificationg

The modified provisions are designed to resolve issues raised by the permittee (EAB
Appceal No. 03-01) and Friends of the Earth and ihe Siemz Club (EAB Appeal No 03-02) in
their respective appeals of the Janvary 24, 2003 permit, make the permit consistent with the
1994 CSQ Policy requirements for Phase T permits, and to make the permi consistent with the
Consent Decree in the Htiganon referenced above.

This draft permit modifies the Following conditions:
. Part I A - the requirement 1o monitor feczl coliform and emerococei a1 Quifall

001 has been modified 1o require the first sample to be taken #athin 2 hours of
the beginning of the discharge. The January 24 permit required the sample 1o be
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taken within 30 minutes of the beginning of the discharge. Tn addition, this
requirement has been modified to clanify that the 2 hour detay does not apply to
flow monitoring.

Part L. A - Footnote 7, contains a typographical error, requiring the perrnittee to
“report and substantiate™ changes in the volume or character of pollutants
introduced to the wastewater treatment plant.  This provision was intended to
read “report any substantial” changes. The provision has been medified to
correct the lypographical emor, and to follow the language regarding CS0-
related bypasses contained in the 1994 CSO Policy.

Part I .B - The monitoring frequency for total nitrogen has been changed from
every 8 hours to daily to conform to the 24-hour composits srmple type.

Part 1. B - Footnaote {1b)e. has been modified to clarify that any extension of the
Tune 28, 2007 expiration date for the provisions of Part 1.B.(1¢)b can be for a
period no longer than is justified by circumstances beyond (e permittee’s
control,

Part ., B - Footnwote |0, which requires the parmittee to use best efforts to meet
the nitrogen reduction goal under the Chesapeake Bay Agreement has been
revised, however, the intent and effect remmain the same.

Part I .C - the requirement o monitor fecal coliform and entezococei at Outfall
0119 has been modified to require the first sample to be taken within 2 hours of
the beginning of the discharge. The January 24 permit required the sample to be
taken within 30 minutes of the beginning of the discharge. This modification is
necessary 1o allow manual sampling.

Part 1. C. - Footnote 8 which described how composite samples shonld be taken
for carbonaceous biological demand has been removed. The compositing
protocel in Feotnote 4 has replaced Foomote 8 for these samples.

Part 1. C. - Foomote 4 has been meodified to specify that grab samples be taken
within 2 hours of the start of sampling. This modification is necessary to allow
offsite personnel time to arrive at the site to begin sampling.

Part I. C. - Foomote 6 has been modified 1o clarify that sanples are not required
for discharges lasumg less than two howrs.

Part 11 . A.1}, Reopener Provision has been modified to clarnify that if the CSO

controls fail to mest the District of Columbia's Water Quality Standards the
permit ray be reopened, and has generally been revised to provide more clanity.
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Part 111.B.1.a. Operation and Maintenance has been clarified; the intent remains
the same.

Part I11.B.1.a.viii - new provision has been added which requires Main, “O”
Strect. Potomac, Poplar Point and Eastside pomping stations to be rehabilitated
and to provide pimmping capacities of 240 mgd, 45 mgd, 460med, 45 mgd and 45
mgd [respectively.

Part ITL.B. 1.c (i) - Pretreatment Program. A requirement has been added to
conduct an annuat inspection of significant industrial users and, if necessary
establish procedures to limit batch discharges into the combined sewer system
during wet weather, whenever possible, except when to de se would create a
safety hazard.

Part L. B.1.d - Maximize Flows to Blue Plains. Former (I) which stated that
there shall be no combined sewer overflows when there is safficient treatment
capacity at Blue Plains has been deleted. This issue is addressed in the LTCP.

Part I11.B. 1.2.i - Eliminate Dry Weather Overflows - the requirement to report all
dry weather overfiows immediately to ihe permitting authority has been
eliminated because these requirements are redundant, given similar requiremets
found at [1I.B.1.e.iii.

Part I B. 1.£iv - language requiring cleaning of 100% of caich basins every 2
years has been modified to reflect the requirement in the above-referenced
Consent Decrea,

Part IIT.B.1.f.vi - is a new requirement providing that the permitiee shall wark
with the Public Works Departinent and the National Park Savice to maximize
litter controls in the combined sewershed.

Part II1.B.1.£.vii - is & new requirement providing that the pexmittee shall
institute & bi-lingual (English and Spanish) public education program to reduce
litter. .

Part II1.B.1.f.vin - 15 & modification of the previous Part IILB. 1.iv in which the
permitiee is required to conduct four public education workshops each year,

Part IIL.B.1.i.v - Reference to C50 Qotfall $52 was correciad to reference the bar
rack a1l Oaifall 031,

Part IIL.C - which m the January 24, 2003 permil was Water Quality Based

Requirements for CSOs has been moved to Part I11.I2} in this modified permit.
Part I11.C is now Loog Term Control Plan (LTCP).
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+ Part III.C.A. { - 9 - requires permittee lo implement, operaie and maintain the
alternatives in the LTCP immediately upon the issuance of the modified permit.

» New Part 111D, Post-Construction Monitoring for CS0s has been added.

+ Part IELE, Water Quality Based Requirements was previousty Part I11.C in the
January 24, 2003 permit, These requirements have been rewritten to incorporate
implementation of all EPA approved District of Columbia Total Maximum Daily
Loads {TMDLs). '

' Part TILF, CSO Status Reports and Schedules was previously Part IILE in the
January 24, 2003 permit.

. Part IILF. 1. has been revised to include a requirement for reporting progress te
EPA on the Nine Minirown Contrels program and the LTCP.

. Part IV.A.1.b.(T) has been added requinng that the Annua) Report contain an
updated industrial listing and a summary of Significant [ndpstrial Users (SIU).

. Part IV.A.1.b,vii has been added to require the annual pretreatment report to
include results of inspection, identification and evaluation of batch discharges to
the CS0s during wet wearther.

. Part TV.E has been modifed to include the requirement that best efforts to mest
the nitrogen poal rquire optimal operation of the nitrogen remova! technology to
the extent such operation does not preclode permitiee’s ability to meet other
permit canditions.

7. FACILITY DESCRIPTION.

Tee Blue Plains Wastewater Treatment Plant is the largest advanced waste water

treatrnent plant in the world. It covers 150 acres, has a design capacity of 370 million gallons

, per day {(mgd), and a peak capacity of 1.076 billion gallons per day. The coflection system
includes 1,800 miles of sanitary and combined sewers, 22 flow-metering stations, nine off-site
waste water pumnping stations amd 16 storm water pumping stations within the Distriet.
Separate sanitary and stonh sewers serve approximateh two-thirds of the District. In older
portions of the system, such as the downrown area, combined sanitary and storm sewer systems
are prevalent

The Blee Plains Wastewarer Treatment Plant serves the District of Columbia,
Montgomery and Prince Georges Counties in Maryland and Fairfax and Loudoun counties in
Virginia. Waste water capacity for the District of Colunbia is allocated i 153 mgd; the
Washinglor Suburban Sanitary Comnmission (which serves Monwgonery and Prince Georges
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Counties in Maryland), has an allocation of 169.6 mgd; Fairfax County, Virginia, has an
allocation of 31 mpd; Loudoun County, bas an allocation of 16.4 mgd; and other Potomac
interceptor users share an allocarion of 16.4 mgd.

During wet weather, the plant flow capacity vanes depending upon whether or not the
peak flow occurs for greater than or less than four (4) hours. The plant has two discharge
points, Outfalis 01 and 002.

Chatfall Q0[ functions as an excess flow conduit and is used to aveid hydraulic overloads
to the plant during wet weather. Effluent from Outfalj 001, which discharges to the Potomac
River, receives primary treatment, disinfection and dechlorination. For the purpose of this
permit, Quifall 041 has been characterized as a CSO-related by-pass, pursuant to the 1994
Combined Sewer Overflow Policy (“CS0 Policy™), Omifall 002, which also discharges to the
Potomac River, is the principle discharge point, Treatment for this outfall includes primary
treatment, secondary ireatment, nifrification, biclogical mitrogen removal, filtration, disinfection
and dechlorination.

The treatment plant and sewer syster discharge w the Potemac and Anacostia Rivers,
Rock Creek and tributary waters. In its Water Quality Standards (W3S}, the District of
Columbia has designated these streams for primary coatact recreation, aesthetic enjoyment,
aquatic life, water oriented wildlife, raw water souree for industrial water supply and for
ravigational use.

The permittee operates a Combined Sewer Overfiow systern which has a total of 62
outfalls. There are 15 CSOs which discharge to the Amacostia, 13 CSOs on the Potomac, and
30 CSOs that discharge 10 Rock Creek. This system is designed to convey waste to the
treatment plant and 10 prevent wet weather flow from exceeding the hydraulic capacity of the
sewers and/or the treatment plant EPA requested a accounting of all outfalls in the CSO
system. Incloded among the out falls identified in the permit are Qutfalls 004, 008, 061 and
{62, which are emergency relief points at pump stations. They are not authorized to discharge.

During the life of this permit, the waste water treaxment plant will vndergo a program of
improvement and rehabilitation, which will affect most of the treatment processes at the plant.
The construction has been divided into seven major phases which necessitates the removal of
significant process tankage from service. During the coostruction peried, as significant plant
facilities will be out of service in pearly every plant process, an estimated 25% reduction will
be required in the amount of wet weather peak flows receving full treatment and the wet
weather peak flows receiving primary/disinfection treatmment.

The Blue Plains Waste Water Treatinent Plant coosists of the following treaument
technologies:

Primary Treaiment - a waste water treatment process tha zllows particles which float or senle
to be separaled fronm the water being wrcated. At Blue Plains, this process includes the following
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processes: raw wastewater pumping; grit removal; grease separation and primary
sedimentation, Selids removed from the process are treated by digestion, elotriation and
dewatenng.

Secondary Treatmeni - is a waste water freatment process used to convert dissolved or
suspended materials inte a form which can be separated from the water being treated. This
process usually follows primary reaiment by sedimentation. At Blue Flains, secondary
treatment is accomplished by means of a modified-acration step-feed activated sludge process.
The secondary treatment facilities are comprised of aeration basins, secondary sedimentation
basins, sludge retorn and wasting systems, the secondary blower facilities with associated
blowers and diffusers and pumping stations. At Blue Plains carbon is reduced by use of coarse
bubble diffused acration and the plant uses chemical precipitation for phosphonus removal,

Biological Nitrogen Remioval - a process whereby ammonia nitrogen is converted to nitrate
nitrogen. The process also includes denitrification facilities for nitrogen removal, filtration for
effluent polishing and chlorination for effluent disinfection. Blue Plains retrofitted existing
facilities to enable full plant BNR operation in the spring of 2004.

Mitrification - an acrobic process in which bacteria change the ammeonia and erganic nitrogen in
waste water into oxidized nitrogen {usually nitrate). The second stage BOD & sometimes
referred to as the “nitrification stage,” first stage BOD is called the “carbonatzous stage.™ Blue
Plains employs sparged air turbines for oxygenation.

Denitrification - an anaerobic process that occurs when nitrite or nitrate ions are reduced 10
nitrogen gas and bubbles are formed as a result of this process. The bubbles atiach 1o the
biological flocs and float the flocs to the surface of the secondary clarifers. This conditton is
often the cause of rising sludge observed in secondary clarifers or gravity thickeners. At Blue
Plains, the denitrification facilities are able to treat the enfire plant flow under imited
conditions of process lead and temperature.

Filwvation and Disinfection and Dechlorination - includes multimedia Giltration of nitrified
effluent and disinfection of the filtered effluent by chlorination and dechlorimation prior to
discharge.

Selids Process - includes gravity thickening and anagrobic digestion of primery sludges, air
flotation thickening of waste aclivated and chemical sludges, vacuum filtration of the thickensd
and digested sludges and direct ofl-site disposal of the vacuum filter cake.

Chemical Addition - chemicals may be employed in the Lquid stream trealmest operations for a
vanety of funcrions. The chemicals eroployed and the reatment application 2re described
briefly below.

Odor Comtrof - Chlorine inay be applied a1 mw waslewater purmping stalion pembers 1 and 2
and 1o the effluent from the pri removal facilities.
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Settieabiiity Enhancentent - polyelectroiytes (polymers) may be added as follows: Influent to
primary sedimentation; Influent 1o secondary sedimentation; and Influent 1o nitrification
sedimentation

Phosphorus Remaval - iren salis including ferric chionde, ferrous sulfate and lignid alum may
be added to the unit process as follows: primary sedimemation, secondary treatment,
nitrification and effluent filtration.

Metal Salts - are used for the precipitation of phosphores and as an aid in enhancing
Seittleability of sludges and mixed liquors.

pH - lime is applied to the effluent o nitrification in order to maintain an adequate pH level for
the nitrification process.

Foam Control - Commercial defoamant compounds can be added 1o secondary treatment and
nitrification as needed.

Disinfection - the process used to kill most microorganisms jn wastewater including essentially
all disease cansing bacteria, At Blue Plains, chlorine is wsed to disinfect efffuent discharged
from both plant ontfalls.

Dechlgrination - as poted above, chlorine is used to dismfect effluent discherged at both plant
cutfalls, however, excess chlomae is removed from the effiuent by the addition of sulfur
digxide.

Solids Processing - polymers are used in the disselved ar floagation thickesting process as
stabilization along with ferric chloride for aiding dewakTing during vacoum filtration and at the
centrifuges as a dewatering aid.

8. PERMIT EFFLUENT LIMITS.

The following reflect the proposed modifications to the existing pemmit conditions, Al
other conditions remain the same:

A. Owutfall 002 - This is the primary outfall for reated wastewater from the Blue Plains
WWTP. The Potomac River is the receiving water for e efflwent from QOunfall 002,

Total Nitrogem. The January 24 permit established a nirogen geal of not greater than
8,467,200 Ibs per year for Blue Plates. This goal is intemded 0 be sufficientdy stringent to
comply with the Bay narrative standards and is to be ackeved by operating the Biological
Nirogen Reduction (BNR) process at the facility on a bamited wear round besis. The modified
permit changes the monitoring frequency from every & onrs to daily, whick is consistent with
lhe other sampling requiremenis in the permit.
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B. Outfa]l 001 - Outfall 01 is a discharge point on the Potomac River which functions
as an excess flow conduit and is used to avoid hydraulic overloads to the plant during wet
weather. At Blue Plains, excess flows receive primary weatment, chlorination and
dechlorination prior te discharge. Depending upon the amount of rainfall in a given year,
Qutfall 001 generally discharges approximateiy 3 - 4 times per year.

In addition to the existing requirements for discharge from Qutfall 001, 1he modified
permit requires the permittee to take a first sample for fecal coliform and enterococei within 2
hours of the beginning of the discharge. The January 24 permit required the sample to be taken
within 30 minutes of the beginning of the discharge. This change was made because the
periittce requested the additional time to facilitate manoal sampling, since personnel
responsible for taking the samples may travel from distant locations or late at night. The two
hour delay does not apply to flow monitoring.

Footnots 7, in the existing permit containg a typographical error, It read, that the
permittee must “report and substantiate™ changes to the poliutants introduced to the POTW. 1t
was intended to read “report any substantial” changes. That provision has now been modified
to track the requirements of the 1994 CS( Policy and reads: “Aunthorization of C30-refated
bypasses under this provision may be modified or terminated when there is a substantial
increase in the volume or character of pollutants being mooduced into the POTW® and reflects
the Agency's original intent.

C. Qutfall 019 - Quifall 019 is located at the south end of the RFK Stadium parking lot,
on the west bank of the Anacostia River and adjacent to the East Side Pump Station. The
purpose of this Bcility is te achieve maximurm diversion of flow at the Structere 24 dams en the
Northeast Boundary Sewer, and to concentrate the polluzants in that flow to 2 smaller flow
which can be handled by the available capacity of the Easiside Pump Station The Northeast
Boundary Swirl Concentrator Facility provides treatnem and disinfection for up to 400 mgd of
combined sewer overflow before il discharges to the Amarostia River at Ourfall 019.

The Northeast Boundary Sewer (NEBY) is a combmed sewer which serves 4,250 acres
and is the Jargest drainage area in the District, The amowmt of flow necessary 1o trigger the
Northeast Boundary Swirl is 15 mgd. Treatment at this fcility includes mechanical screening
of comhined sewage influept, concemration of solid matenals in the three swirl concentrator
tanks, disinfection of the treated infleent and dechlorinatios. -

Manitering requirements centinue to be irmposed gpon Outfall 019 w0 assess the impact
of the discharge on the receiving siream and the effectiveness ol the swirl treatment system. The
monitoring requirements have been modified as follows:

. Part ). C - 1he requirement 1o manitor {eca! coliform and enterocacer at Oucfall
019 has been modified 1o require the first sample to be taken within 2 hours of
the beginning of the discharge. The Januxy 24 permit requined the sample 10 be
tzken within 30 minutes of the beginning of the discharge. Thuis change was
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made because the permittee has stated that persoanel responsible for taking the
samples may travel from distant locations or late at night.

. Part £. C. - Footaote 8, which described bow compogite samples should be taken
for carbonaceous biological demand has been removed. The compositing
protocol in Foomote 4 is more explicit and has replaced Feomote & for these
samples. This modification provides greater clarity to persommel taking samples
and greater conformity in sample technigoe.

. Part I .C. - Footnote 4 has been modified v specify that grab samples be taken
within 2 hours of the start of sampling. This modification is necessary to allow
offsite personnel time to arrive at the sampling site 10 begin sampling.

. Part I. C. - Footnote 6 has beea modified to clarify that samples are not required
for discharges lasting less than two howrs. This is simply intendad to make the
tanguage more clear. The two hour delay does not apply te flow monitoring
which is continues.

2. GENERAL PERMIT CONDITIONS.

General conditions are requirements that must be incorporated inte every permit, in
accordance with 40 CFR Sections 122,4] and 122.42. These requirements dzlineate the legal,
administrative and procedural requirements of the permit.

Part 1] Section A paragraph {3, Reopener Provision has been modified 1o specifiv that if
the C5C controls fail 1o meet the District of Columbia’s Water Quality Standards the permit
may be reopened. This was intended, but not specified in the existing permin. The reopener
provision has been revised to provide more clarity. All other provisions of Part I[ are carried
over from the January 24 permit

10. COMBINED SEWER SYSTEM PERMIT CONDITIONS.

These conditions arc designed 1o comaply with the 1994 CSO Policy.

A. Nine Mintmum Conirols (NMC} - require permitiees to immediaely implement
technology-based requirements. They are achieved throegh best available technelogy
economically achievable (BATYbest conventional polluznt control technology (BCT), as
determined on z best professional judgement (BPJ) of the permitting avthorzy. The permittee’s
NMC program is engoing and all of the requirements coatained in the Januzry 24. 2003 permit
remain in effect,
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The modifications to the January 24, 2003 permit are as follows;

Part I11.B. 1.a.viii, Operation and Maintenance, requires that the Main, “0",
Potomac, Poplar Point and Eastside pumping stations be operated and
maijntained and establishes firm pumping capacities for each. These
requirements are based on BCT and BPJ and reflect requirements in the Consent
Decree.

Part [11.B.1.c - Pretreatment Program, requires the permittee 1o conduct an
annual inspectien of significant industrial msers and establish procedures as
necessary to control batch discharges into the combined sewer system during wet
weather. This requirement is based on BPL

Part HI.B.1.4 - Maximize Flows to Blue Plains. Former (T) which stated that
there shall be no combined sewser overflows when there is sufficient treatment
capacity at Blue Plains has been deleted Measures to maximize flow to Blue
Plains are required in the above-referenced Consent Decree and are also
addressed in the LTCP, This requiremem is BPJ.

Part IIL.B.1.¢.i - Eliminate Dry Weather Overflows - the requirement to report 2l
dry weather averflows immediately to the permitting authority has been
eliminated because this requirement 15 already stated at found at J11.B.1.e.ii.
This requirement is BPJ.

Part II1.B.1.f.iv - language requiring cleanmg of 100% of catch basins within 2
years has been modified to require cleaning of 85 percent of the 8200 basins at
lease annually, paralleling requirements of the Consent Decree. This
requirement is based on BPJ.

Parl ITL.B.1.f.vi - is a new requirement providing that the permittee shall work
with the Public Werks Department and the National Park Service to maximize
litter controls in the combined sewershed. This requirement is based on BPJ.

Part IILB.1.f.vii - 35 a new requirement providing that the permittee shall
institute a bi-lingual (English and Spanish) public education program to reduce
liter., This requirement is based on APL.

Part IILB.1.f.viii - is a modification of the previous Part 111.B.1iv in which the
permittee is required to conduct faur public education workshops each year. This
requirernent is based on BPL.

B. Long Term Contro] Plan

Constseent with the 1994 CSO Policy, the modified permit requires implementation of
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the LTCP immediately upon isswance of this permit.

In accordance with Section 301{(B)1){C) of the Act, 42 U.5.C. §1311{bY1)(C), publicly-
owned treatment works (POTWSs), were required to control their discharges to the extent
necessary to protect state water quality standards by no later that July 1, 1977. Where that has
not occurred, the 1994 CSO Policy, incorporated into the Act with the addition of Section
402(q) through the Wet Weather Water Quality Contzol Act of 2000, provides a framework for
POTWs to achieve compliance, including the development and implementation of a Lopg Term
CSO Control Plan {LTCP). Accordingly, this permit reflects the requirement that the permittee
has a present duty to comply with water quality standards by tmmediately implementing its
LTCP.

As noted in the January 24 permit, the permitice submutted to EPA a proposed LTCP,
using the “demonstration” approach, which was made availzable to the public for review and
conunent, in accordance with the 1994 CS0 Policy. EPA and members of the public submitted
comunents on the proposed LTCP to the permitiece. The permittee submitted a revised LTCP to
EPA in July of 2002. By letter dated August 28, 2003, the DC Departinent of Health stated that
the CSO discharges remaining afier implementation of the LTCP will not preclude the
permittee from meeting the water quality-based effluent limits which are consistent with the
wasteload allecations for varicus pollutants in the TMDI s developed by the Pistrict of
Colombia and approved by EPA. This is subject to post-construction monitoring adequate to
verify compliance with water quality standards, in accordance with Sections [1.C.4.b. and I1. C.
9. of the 1994 CSO Policy.

The 1994 CSO Policy provides, since implementation schedules for compliance
deadlines whick have passed may not generally be included in penmits, that the Phase IT permit
reflecting the requirements of the LTCP will be accompanied by a separate enforceable
mechanism- in the case of a major facility, a judicial order - comtaining compliance dates on the
fastast practicable schedule. The LTCP has now been finalized, with the exception of the
overall schedule for completion of the projects. The LTCP itself proposes afternate tire
frarmes for completion of the LTCP, including a i 5-year and a 40-year proposed schedule. In
the ongoing litigation in federal district court (U. S. v. Distriet of Colombia Water and Sewer
Authority, et al. Civil Action No: 1:002CV02511 {Dist. C. D.C.}, EPA seeks a judicial order
requiring the permittee t¢ implement its LTCP as expeditously as practicable. ;

Section [H. C., D. and F. of the revised permit set forth the narrative requirements which
insure that the selected CSO conwols are implemented, operated and maintained as described
in the LTCP, as required by Secuon [V B. 2.b. of the 1994 C50 Policy,
C. Water Quality-Based Requirenents.

Part 111L.E, Water Quality-Based Requirements for CSOs was previousty Part IILC of the
January 24, 2003, permit, This section has been modified to reflect that the permit is now a
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Phase II permit under the 1994 CSO Paolicy, reflecting the water quality based effluent limiis
for a Phase I permit.

Section IV.B.2 ¢..of the CS0 Control Policy provides that Phase IT permits should
contain “Waler quality-based effluent limits under 40 CF.R. 122.44(d){1} and 22.44(k),
requinng, at a minimum, cempliance with, no later than the date allowed under the State’s
WQS, the numeric performance standards for the selected CSO contrels requiring , at a
minitnum, compliance with, ro Jater than the date aliowed under the State's WQS, the numeric
pecfermance standards for th selected CSO controls, based upon average design conditions...”
Where a permities has elected to pursue the “demonstration” approach under the policy, the
limits are to reflect performance standards and requirements consistent with Section I1.C.4.b. of
the Policy. That section of the Policy, which outlines the “demonstration” approach, provides
for the use of total maximum daily loads (TMDLs) and wasteload allocations in establishing
performance standards.

On December 14, 2001, EPA approved the District of Columbia’s Total Maximum
Draily Loads (TMDLs) for BOD and on March 1, 2002, EPA issued a TMDL for T8S. Both of
these TMDLs were for the Anacostia River. Both of these TMDEs are presently subject to
judiciat challenge in Friends of the Earth v. Whitman, DC Circuit Court of Appeals No. 02-
1123, consolidated with 02-1124.

On August 28, 2003, EPA approved the District of Columbia's TMDL for bacteria. On
October 31, 2003, EPA approved the District of Columbia’s TMDL for oil and grease, and on
August 26, 2003, EPA approved the District’s TMDL for organics and metals. All of these
TMDLs were for the Anacostia River.

On February 27, 2004, EPA approved the District of Columbia's TMDLs for organics
and metals for Piney Branch.

On February 27, 2004, EPA approved the Disinet of Columbia’s TMDL3 for orgamics,
bacteria and metals for Rock Creek.

The effluent limits set forth in Part T, E, refiec the TMDLS which have been adopted
for the Anacostia River and Rock Creek and its Finey Branch Tributary. Where TMDLS have
not been established, the permittee may not discharge amy pollutant at a level which will cauge, =
have the reasonable potential te cause, or contribute to an excursion above Dastrct of Colombia
water quality standards, including numeric or narrative criteria for water quality,

11. SPECIAL CONDITIONS.

The Special Conditions remain unchanged from the January 24 penmirt with the
exception of the following:

. New Part 1V.A.1.b(1) has been added to the Pretreattnent requiremenis and
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requires that the Annual Report contain an updated industrial listing and a
summary of Significant Industrial Users (SIU}. This requitement is based upon
BPJ. *

New Part [V_A 1b.{vii} has been added to the pretreatment requirements and
specifies that the annual pretreatment report include results of inspection,
identification and evaluation of batch discharges to the C50s during wet
weather, This requirement is based upon BPJ.

Part IV.E has been modified to include the requirement that best efforts to meet
the nitrogen poal require optimal operation of the nitrogen removal techoology to
the extent such operation does not impair the permittee's ability to meet other
permit conditions. This requirement is based on BPJ.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ANACOSTIA WATERSHED SOCIETY, et al.,
Plaintiffs

¥,

MSTRICT OF COLUMBIA WATER AND
SEWER AUTHORITY, ¢t al.,
Defendants.
and

)

)

)

)

)

)

)

}

;

THE UNITED STATES, )
Plaintiff )
)

V. )
)

)

)

)

)

)

)

}

}

Consolidated
Civil Action No. :00CYIHS3TFH

DISTRICT OF COLUMBIA WATER AND
SEWER AUTHORITY

and

THE DISTRICT OF COLUMBIA,

Defendants.

CONSENT DECREE
WHEREAS, on February 2, 2600, the Plaintiffs, Anacostia Watershed Society, Kingman
Park Civic Association, American Canoe Association, Friends of the Earth, Sierra Club, and
Mary Stuart Bick Ferguson (“Citizen Plaintiffs™) filed an action, Civil Action No.
1:00CV 00183 TFH, against the District of Columbia Water and Sewer Authority (hereinafter
“WASA”) and its General Manager, Jerry Johnson, pursuant to Sections 309(b) and (d), and 303
of the Federal Water Pollution Control Act, as amended by the Clean Water Act of 1977 and the

Watcr Quality Act of 1987 (“Clean Water Act” or “the Act™}, 33 U.S.C. §§ 1319(b} and (d), and
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1365;

WHEREAS, on December 20, 2002, Plaintiff, the United States of America, on
behalf of the United States Environmenial Pratection Apency (“EPA"}, filed a Complaint against
WASA and the District of Columbia, which case has been consclidated with the pending matter
against WASA for the alleged violations of the Clean Water Acl;

WHEREAS, the Complaints allege that WASA violated the Clean Water Act, 33
U.S.C. §§ 1251 ot seq. (the “Act”), by failing to comply with the District of Columbia Water
Quality Standards, effluent limitations and other conditions established in the National Pollutant
Discharge Elimination System ("NPDES”) Permit No. DC0021199 issned to WASA by the
Environmental Protection Agency (“LPA™) under Section 402 of the Act, 33 U.5.C. § 1342, and
by failing to properly manape, operate and maintain all colleclion, pumping faeilities, ireatment
andfor combined sewer overflow (CS0) contro!l facilities or combined sewer systems (“CS8S8”)
owned and/or operated by WASA,;

WHEREAS, the United States forther asserts inter alia a claim against the District
of Columbia pursuant to Section 309(e) of the Act, 33 U.5.C. § 1319{e) and Fed. R. Civ, P,
15(a);

WHEREAS, the United States, the Citizen Plaintiffs, and WASA have resolved
the claims for alleged violations of the Nine Minimum Controls and for the performance of
certain projects in u partial consent decree, entered by the Court on Gotober 10, 2003;

WHEREAS, in that partial consent decree, WASA agreed to pay a civil penalty

and to perform Supplementsl Environmental Projects and a Citizen Community Project;
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WHEREAS, on April 26, 2004, Plaintiffs and Defendants entered into a
stipulation which provided in essence that Defendants would not contest their liability for certain
claims; that Plaintiff United States waived its claims for any additional civil penalties and
dismissed with prejudice its claims under Count Three of its Complaint; and that Citizen
Plaintiffs also waived their claims for civil penaltics;

WHEREAS, WASA submifted a draft Long Term Control Plan to EPA in June,
2001. Thereafter, WASA finalized the Long Term Control Plan in Tuly 2002 (“LTCP") ard
submitted it to EPA in August, 2002;

WHEREAS, WASA has provided for public participation in development of the
Long Term Control Plan through public hearings at various locations throughont the District of
Columbia, stakeholder meelings, and other means;

WHEREAS, the recommended control plan in Scction 13 of the LTCP provides
for, inter alia, three or more vnderground storage tunnels to hold up to 193 million gallons of the
combined wastewater and storm water during wet weather and to thereby reduce C30z
significantly;

WHEREAS, the Parties and the Citizen Plaintiffs have stipulated and agreed, and
on September 22, 2004, the Court ordered that issues pertaining to the scope of Section 402(q) of
the Clean Water Act, including whether the measnres proposed in WASA’s August, 2002 LTCP
conform to the water quality standards of the District of Columbia, would not be addressed in
this consolidated action, but rather EPA agreed (o address such issues gutside the context of this

lawsuit, in, inter alia, the modification of WASA’s NPDES pennit that was pending at that time;
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WHEREAS, EPA is the permitting agency and noticed an NPDES Permit
containing Phase I conditions for public comment on March 18, 2004, EPA has issved, or is
anticipated to issue shortly, the final version of the Permit. The Fact Sheet to the final permit
states that “EDPA has determined that, based upon current information, including but not limited
to documentation in the LTCP and the District of Columbia Depariment of Healtk's analysis and
interpretation of its water quality standards, WASA has demonstrated, pursuant to Section
IL.C.4.b of the 1994 CSO Policy, that the CSO control program will not preclude the attainment
of water quality standards or the receiving waters’ designated uses or contribute to their
impairment,” The Fact Sheet forther provides that this detenmination is subject to post-
construction monitoring adequate to verify compliance with water quality siandards, in
accordance with Section 11.C.4.b and I1.C.9 of the CSO Policy;

WHEREAS, since WASA is unable to comply with the water quality based CS50
effluent limits in the Phaze [ conditions of its NPDES Permit ontil such time as it has completed
implementation of the CSO controls in its LTCP, the Parties have agreed fo enter into this
Consent Decree to establish a judicially enforceable schedule for mplementalion of ithe CSO
controls in the LTCP:

WHEREAS, WASA contends that, pursuant to Section 202 of its enabling
legislation, which provides, with certain excepiions not applicable here, that WASA is subjeci to
ali Jaws applicable to offices, agencies, departments, and instrumentalities of the District
government, WASA is subject to the requirements of the Anti-Deficiency Act, 31 U.8.C.

§5§1341 et seq., to the same extent as other agencies of the District of Columbia;
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WHEREAS, the Parties agres, without adjudication of facts or law, that
settiement of this maiter in aceordance with ihe terms of this Consent Decree is in the public
interest and have agresd to entry of this Consent Decree without trial of any Issucs, and the
Parties hereby stipulate that, in order to resolve the claims for alleged violations of water quality
standards stated In the Complaint of the United States, and to provide for compliance with the
water quality-based effluent CSO linits in WASA’s modified NPDES permit, this Consent
Decree shonld be entered;

WHEREAS, the Court, upon consideration of the judicial record before it and
review of this Consent Decree, also finds that settlement of this matter and entry of this Consent
Decree is fair and in the public interest and will address the underlying causes of the violations.
The Court also finds that it should exercise continting jurisdiction over this mailer to resolve
disputes and, should the need arise, to modify the obligations in this Consent Decres;

AND WHEREAS, settlement and entry of thizs Consent Decree docs not
constitute an admission of Habilily by WASA or ihe District of Columbiy;

NOW THEREFORE, before taking any festimeny, and without any adjudication
of any fact or law, it is hereby ORDERED, ADJUTXGED, and DECREED as foliows:

L JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action, and over the
Parties hercto, pursuant to Sections 309 and 503 of the Clean Water Act, 33 U1.5.C. §§ 1319,
1365 and 28 UL.S.C. §§ 1331, 1345, 1355, and 1367, Venus is proper in the District of Columbia

pursuant to Section 309 of the Clean Water Act, 33 U.5.C. § 1319, and 28 U.S.C. §§ 1391 and
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1395(a).
1L PLIC | 4
2. The provisions of this Consent Decree shall apply to and be binding upon the

Parties to this action, and thelr agents, employees, successors and assigns, as well as to all
persons acting under the direction and/or control of WASA, including firms, corporations, and
third parties such as contractors,

3. WASA shall provide a copy of this Consent Decree to any consultant and
contractor selected or retained to perferm any activity required by this Consent Decree.

4, No later than thirty (30) days prior to transfer of any ownership interest,
cperation, management, or other control of the C8S, WASA shall give written notice and
provide a copy of this Consent Decree to any such transferee or successor in interest. WASA
shall require, as n condition of any such sale or transfer, that the purchaser or transferee agree in
writing to be bound by this Consent Decree and submit to the jurisdiction of this Court for its
enforcement. WASA shall also notify, in writing, EPA Region IlI, the United States Attormey
for the District of Columbia, and the United States Department of Justice, in accordance with
Section XXI (Form of Notice) of this Consent Decree, of any such planned transfer at least thirty
{3 days prior to the transfer,

1. OBJECTIVES

5. It is the express purpose of the Partics in entering this Consent Decree to further

the objectives of the Act, as enunciated at Section 10] of the Act, 33 U.S.C. §§ 1251 et seq, All

plans, reports, construction, and other obligations in this Consent Decree or resulting from the
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activities required by this Consent Decree shall have the objective of achieving full compliance
with the Clean Water Act, all applicable Federal and local regulations, and the terms and
conditions of WASA’s NPFDES Permit, and to meet the objectives of IL.S. EPA’s Apiil 19, 1994
CS0O Policy.

IV. DEFINITIONS

6, Unless otherwise defined herein, the terms used in this Consent Decree shall have
the meaning given to those terms in the Clean Water Act, 33 ULS.C. §§ 1251 gt geq., the
regulations promulgated thereunder, and BPA’s 1994 CSO Policy.

7. The following terms used in this Consent Decree shall be defined as follows:

“Blue Plains” means the District of Columbia advanced wastewater treatment
plant at Blue Plains.

“Colleetion System” means both the separate sanitary sewer and combined sewer
systems within the District of Columbia.

“Combined Sewer Collection Systent” or “CS8” means the pipelines, pumping
stations, treatment facilities and appurtenances in the District of Columbia which are designed to
gonvey wastewaters and stormwater through a single pipe systetn to combined sewer overflow
outfails andfor treatment works. It includes the CSS and CSO facilities described in the NMC
Report, as well as any future additions or modifications required by this Conseat Decree and the
Partial Consent Decres.

“Combined Sewer Overflow” or “CS0” means a discharge from the CSS ata

CSO outfall designated in the Permit.
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“Consolidation” or *Outfall Consolidation” means elimination of 4 C80
permitted ontfall by routing the discharge so that it is joined with one or more other outfalls, or
by connecting it with a storage/conveyance tunnel. Consolidation of outfalls does not reduce
the volume of the overflow but does atlow its location to be changed.

“Contract Award” or “Award Contract” means the date on which a contract is
signed by both WASA and the other party to the confract.

“Construction” means the act of building & facility.

“1994 C50 Policy™ means EPA’s April 19, 1994 C80 Control Policy, published
at 59 Fed, Reg. 18,688, and incorporated into the Clean Water Act pursnant to the Wet Weather
Water Quality Act, Section 402(g) of the Clean Water Act, 33 U.S.C. § 1342(q).

*Detailed Design™ means the final stage of preparing contract documents to be
used fo receive bids for construction of a facility.

“Excess Flow Treatment Facilities™ means those facilities at Blue Plains
providing treatrent to inflyent flows in the east primary treatment facilities followed by
chlorination and dechlorination with discharge from Outfall 631, Influent flows receive
screening and grit removal prior to receiving excess flow treatment.

“Facility Plan” or “Facility Planning" means preparing an enginecring study to
develop additional definition of the Selected CSO Controls as may be necessary for preliminary
design. Examples of Facility Planning activities include, but are not limited to, planning level
eeotechnical investigations, developing proposed alignments for the (unnels, identifying land

acquisition and required approvals, establishing bases for design, establishing system hydraulics,
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siting shafts, regulators and pumping stations, and other elements needed to define the function
and interaction of the Selected CSO Coatrols in the LTCP.

“Long Term Control Plan™ or “LTCP* means the plan for controlling CSOs from
WASA’s CSS that was prepared by WASA pursuant to the 1994 CSO Policy and submitted to
EPA as a {inal report in August, 2002, and all supplements thersto.

“Low [mpact Development” ot “LID” means design and techniques that store,
infiltrate, evaporate and detain runoff, to mitnic predevelopment site hydrology. LID has the
potential to reduce both the volume of storm water generated by a site and its peak overflow rate,
thereby improving the quality of the storm water. Low Impact Development Retrofit refers to
the modification of an existing site to accomplish LID goals. In this Decree, LIDR will refer to
both techniques or technologies.

“MGD™ means million galions per day.,

“NMC Report” means the report entitled District of Columbia Water and Sewer
Authority, EPMC III-Sewer System, “Combined Sewer System Nine Minimum Controls
Summary Report”, Drafl, July 1999 (Engincering Programn Management Consultant 111, Greeley
and Hansen — Program Manager).

“NPDES Permit” means National Pollutant Discharge Elimination System
(NPDES) permit mumber DC0021199 issued to WASA pursvant to Section 402 of the Clean
Water Act, 33 U.S.C. § 1342, and any future, extended, modified or reissued permit.

“Tarlial Consent Decree™ means the Consent Decres in this consolidated action

entered by this Court on Qctober 10, 2003, resolving, inter alia, Plaintiffs’ claim for failure te
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implement Nine Minimum Controls,

“Parlies” means the United States, WASA and the Diistrict of Columbia.

“Person™ means an individual, corporation, partnership, association, State,
municipality, commission, or political subdivision of a Stale, or any interstate body.

“Pilace in Operation™ means to achieve steady state operation and to operate
consistently in such a way as to accomplish the intended fonction, even though all construction
close-oul activities {such as completion of a punchlist and resolution of confract disputes or
close-outs) may not vet be completed,

“Required Approvals” means approvals and/or permits required from agencies of
the District of Columbia goverrunent {other than WASA itself), the federal government or any
other povernmental or private entity or person.

“Selected C50 Controls” or “Selected Controls™ means the controls and projects
that comprise the recommended control plan in Section 13 of the LTCP and are enumerated in
Scction VI of this Decree.

“Separation” or “Sewer Separation” means separation of sewers carcying storm
water and sanitary wastes, so that storm water and sanitary wastewater each are conveyed
through a separale system of pipes. For these CSO outfalls that are separated in this Decree, the
permitted CSO outfall may remain as a discharge poini but shali discharge only storm water after
its separation.

“Setiling Defendants™ means WASA and the District of Celumbia,

“WASA™ means the District of Coltmbia Water and Sewer Authorily and any

10
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successors thereto,

V. OVERVIEW

8. The LTCP provides for controf of CSO discharges to the Anacostia River, the
Potomac River, and to Rock Creek and its Piney Branch (ributary. The Selected CSO Controls
are comprised of a system of underground storage tunnels and pumping stations designed to
reduce the discharge of CSO to the receiving waters and to convey stored combined flow to Blue
Plains for treatment. Other elements of the LTCP include LIDR, Sewer Separation, Quifall
Consolidation, CS0O monitering, public notificatior, intercepting sewers, regulator improvements
and improvements to Excess IFlow Treatment Facilities at Blue Plains.

VL SELECTED CSO CONTROLS AND SCHEDULES

WASA agrees to and is ordered to implement the following Selected C30
Controls, which shall be operated in accordance with the NPDES Permit and shall have the
minimum elements and capacities set forth below. Nothing herein shali be deemed to be
inconsistent with the NPDES Permit and, in the event of a conflict, the NPDES Permit shall
control,

A.  Anacostia River Projects

WASA shali plan, design, and Place in Operation the following projects to conirol
CS0 discharges to the Anacostia River, at any time up to but no later than the schedules set forth
below, and thereafter (o operate them.

Q. WASA shail start the Facility Plan for the Anacostia River Projects no later than

six {6} months from entry of this Consent Decree. No later than three years and six months from

1
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entry, WASA shall submit to EPA pursuant to Sectton X of this Consent Decree a summary
report and detailed implementation schedule for the Anacostia River Projects. That detailed
implementation schedule shall set forth anticipated completion dates for stages of work and shall
include appropriate deadlines for filing all applications for all permits that WASA knows will be
necessary, and dates for nolices to proceed with work and construction starts. Except for the
milestones in this Section, the deadlines in the detailed implementation schedule shall serve to
track and report progress and shall not be enforceable obligations of this Consent Decree,

10, Rehabilitation of Maln, “0” Street, and Fastsido Pumping Stations. These
projects are being implemented pursuant to the requirements of the Partial Consent Decree,

11. Separate Fort Stanton Drainage Area (Outfall 006). WASA shall separate the
combined sewer area tributary to C80 Qutfall (06 on the east side of the Anacostia River,
eliminating it as a CSO outfall at any time up to, but no later than the following schedule:

1y Award Contract for Detailed Design: one (1) year from entry
2} Award Contract for Construction: three {3) years from enfry
3 Place in Operation: five (3) years from eniry

12. Fort Stanton Interceptor. WASA shall design and construct an interceptor
pipeline to carry flows from CSO Outfalls 005 and 007 on the east side of the Anacostia to the
Storage/Conveyance Tunnel at Poplar Point.  The interceptor shall have sufficient capacity to
provide the degree of control specified in the LTCP. WASA shail design, construct and Place in
Operation this interceptor at any time up to, but no later than the following schedule:

1) Award Contract for Detailed Design; eight (8) years from entry

12
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2) Award Contract for Construction: eleven (11) years from entry
3) Place in Operation: thirteen (13) years from entry
13, Storage/Conveyance Tunnel From Poplar Point to Northeast Beundary.

WASA shall construct a Storage/Conveyance Tunnel from Poplar Point to Nertheast Boundary
which shall store combined sewer flow from the Main and O Street Pumpiog Station site, the
C50s along the Navy Yard and M Street, and the Northeast Boundary CSO, in accordance with
WASA’s NPDES Permit.  This tunnel will be designed and operated to provide CSO storage
and conveyance for CSO Outfalls 004, 009, 010, 011, 011a, 012, 013, 014, 0135, 016, 017, 018,
and 019 on the west side of the Anacostia River. The storage capacity of the tunnel shall be at
least forty nine (49} million gallons. The location of the tunnel shall be finalized during Facility
Planning and design but its approximate location is depicted in Page ES-9 of Appendix A. After
the tunnel is Placed in Operation, in the event of wet weather causing the tunnels to be nsed for
storage, WASA shall dewater the tunnel to the C88 as soon as practicable, but in no eveat longer
than 59 hours, and shall convey the contents of the tunnel to Blue Plains for treatment in
accordance with its NPDES permit. ' WASA shall plan, design, construct, and Place in Operation
the tunmel at any time vp to, but no later than the following schedule:

1) Award Contract for Detailed Design: four (4) years from entry

2} Award Contract for Construction: seven (7) years from entry

3) Place in Operation: thirfeen (13) years from entry

14.  Poplar Point Pumping Station. Under the Partial Consent Decree, WASA is

required to make certain interim improvements to the existing Poplar Point Pumping Station, In

13
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addition, WASA shall replace the existing Poplar Point Pumping Statian with a new facility
which shall include a low lift pumping station and a tunnel dewatering pumping station. The
firm wastewater pumping capacity of the low lift pumping station shall be not less than 45 MGD
and the tunnel dewatering pumping station shall be capable of dewatering the contents of the
Storage/ Conveyance Tunngl at Poplar Point when full within 59 hours. WASA shall design,
construct and Place in Operation both the new low lift and dewatering portions of the new
pumping station at any time up to, but no later than the following schedule:

1y Award Contract for Detailed Design: seven (7) years from cniry

2) Award Contract for Construction: ten {19) years from entry

3} Place in Operation: thirteen (13) years from eniry

15.  Storage/Conveyance Tunnel Parallel to Northeast Boundary Sewer, WASA

shall construct a Storage/Conveyance Tonge) generally paralle] to Northeast Boundary Sewser to
provide additional storage and conveyance for combined sewer flow and to relieve street and
basement flooding in the Northeast Boundary area.  The tunnel shall capture and store the
combined sewer flow, in accordance with WASA’s NFDES permit. After the tunnel is Flaced in
Operation, in the event of wet weather causing the tnang! to be used for siorage, WASA shall
dewater the toanet to the C88 as soon as practicable, but in ne event longer than 59 hours, and
shall convey the contents of the tunnel fo Blue Plains for treatment in accordance with WASA's
NPDES permit, The storage capacity of the tunnel shall be at least seventy-seven {77) million
gallons. The location of the tunnel will be finalized during Facility Planning and design but its

approximate location is depicted in Page ES-9 of Appendix A.  Once the tunnel and its

14
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appurtenances are Placed in Operalion, discharges to ihe Northeast Boundary Swirl Facility shall
be directed to the tunnel and the Swirl Facilify shall be abandoncd. WASA shall design,
construct and Place in Operation the tunnel at any time up to, but no later than the following

schedule:

1} Award Contract for Detailed Diesign: ten {1 0) years from entry
2) Award Contract for Construction: thirieen (13) years from entry
3) Place in Operation: twenty (20) years from enliy
16.  Northcast Boundary Side Tunnels. WASA shall construct side tunncls from the
Storage/Conveyance Tunnel in the foregoing paragraph, along West Virginia and Mt. Glivet
Avenues, NE and along Rhode Island and 4™ St., NE to eliminate basement and street flooding,
The location of the tunnels will be finalized doring Facility Plaoning and design but their
approxitnate locations are depicted on Page ES-9 of Appendix A. WAEA shall design,
construct, and Place into Operation the side tunnels at any time up to, but no later than the
following schedule:
1y Award Contract for Detailed Design: fourteen (14) yvears from catry
2y Award Contract for Construction: seventeen (17) years from entry
3) Place in Operation: twenty (20) years from eniry
17.  Anacostia Outfall Consolidation. WASA shall consolidate and direct all
combined sewer flow from Qutfalls 016, G17 and 018 in the vicinity of the Anacostia Marina to
the Storage/Conveyance Tunnel from Poplar Point to Northeast Boundary, thus elintinating

Qutfalis 416, 017 and 018. WASA shal! consolidate these outfalls at any time up to, but no later

13
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than the following schedule:

1) Award Contract for Detailed Design: eight {8) years from enfry

2} Award Contract for Construction; ¢leven {11) years from entry

3) Place in Operation: thirteen (13) years from entry

B.  Iotomac River Projects

WASA shall plan, design, construct, and Flace in Operation the following
projects on the Potomac River to control C8Q dischargas to that river, at any titne up to but no
later than the schedules set forth below, and thereafier to operate them.

18.  WASA shall start the Facility Plan for the Potomac River Projects no later than
ten years after entry of the Consent Decree.  Ne later than thirteen years from entry, WASA
shall submit to EPA pursuant to Section X of this Consent Decree a summary report and detailed
implementation schedule for the Potomac River Projects. That detailed implementation schedule
shall set forth anticipated completion dates for stages of work and shall include appropriate
deadlines for filing all applications for all permits that WASA knows will be necessary, and
dates for notices to proceed with work and construction starts.  Except for the milestones in this
Section V1, the deadlines in the detailed implementation schedule shall serve to track and report
progress and shall not be enforceable obligations of this Consent Decree.

18.  Rehabilitation of the existing Potomac Pumping Sfation. The existing
Potomac Pumping Station is being rehabilitated pursuant to the Partial Consent Decree in this

consolidated action.

20, Potomac¢ Tunnel Dewatering Pumping Station. WASA shall constrnct a new

la
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tunne! dewatering pump station that will be capable of dewatering the contents of the Potomac
Storage/Conveyance Tunnel when full within 59 hours.  WASA shall design, construct and
Place into Operation the new dewatering pump capability at any time up fo, but no later than the
following schedule.

1} Award Contract for Detailed Design: fifteen (15) years from entry

2) Award Contract for Construction: eightcen (18} years from entry

3) Place in Operation: twenty (20) years from entry

21,  Potomae Storage Tunnel. WASA, shall construct a Potomac

Storage/Conveyance Tunnel which shall store combined sewer flow from the Georgetown CS0s
and the large C80s downstream of Rock Creek [CS0 Outfalls 020, 021, 022, 024, 0235, 026, 027,
{028, and 029] in accordance with WASA’s NPDES Permit. The storage capacily of ihe (nnnel
will be at least fifty-cight (58) million gallons, unless the tunnel capacity is adjusted to take itto
account the effects of LIDR as set forth in Section IX. The location of the tunnel will be
finalized during facility planning and design but its approximate location is depicted on Page ES-
9 of Appendix A. After the funnel is Placed in Operation, in the event of wet weather cansing
the tunnel to be used for storage, WASA shall dewater the tunnel to the CSS as soon as
practicable, but in no cvent longer than 59 hours, and will convey the contents of the tunnel to
Blue Plains for treatment in accordance with WASA’s NPDES permit.  WASA will design,
construct atrd Place into Operation the tunnel at any time up to, but 0o later than the following

schedule:

1) Award Contract for Design: thirteen (13) years froni entry
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2) Award Contract for Construetion: sixteen (16) years from entry
3} Place in Operation: twenty (20) years from entry

22, Outfall Consolidation. WASA shall consolidate and direct all combined sewer
flow from CSO Qutfalls 024, 023, 026, 027 and 028 in the Georgetown waterfront aren fo the
Potomac Storage/Conveyance Tunnel, thus eliminating CSQ Ouifalls 624, 025, 626, 027 and
(28, at any time up 1o, but no later than the following schedule:

1} Award Contract for Detailed Design: thirteen {13) years from entry
2) Award Contract for Construction: sixtecn {16) years from entry
3) Complete Consolidation and Eliminate Cuttalls; twenty (20) years from entry
C. Rock Creek Projects
WASA shall plan, design, constinct, Place in Operation and operate the following
prajects on Rock Creek to control CSO discharges, at any time up to but no later than the
schedules set forth below, and thereafter to operate them.

23, WASA shall start the Facility Plan for the Rock Creek Projects no later than
egleven years after entry of the Consent Decree.  On or before fourteen years from entry, WASA
shali submit to RPA pursuant 1o Seclion X of this Consent Decree a summary report and detailed
implementation schedule for the Rock Creek Projects. That detailed implementation schedule
shall sct forth anticipated completion dates for stages of work and shall include appropriate
deadlines for filing all applications for all permits that WASA knows will be necessary, and
dates for notices to proceed with work and construction starts. Except for the milestones in this

Section VI, the deadlines in the defailed implementation schedule shall serve to track and report
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progress and shai! not be enforceable obligations of this Consent Decree,

24.  CSO Outfall Scparation. WASA has certified pursuant to the Partial Consent
Decres that it has separated the Luzon Valley Css tributary to CSC Qutfall 059. WASA shall
separate the combined sewer areas tributary to CSC outfalls 031, 037, 453 and 058, The
separation shall eliminate them as CSO outfalls, at any time up to, but no later than the following
schedule:

1} Award of Coniract for Detailed Design: bvo (2) years from entry
2) Award of Contract for Construction: four (4) years from eniry
3) Complete Separation: six (6) years from enlry

25.  Monitoring at CSO Outfalls 033, 036, 047 and 057. WASA represents that it
has conducted hydraulic monitoring at €S0 Qutfalls 433, 636, 047 and 057 to obtain data to
further characterize the overflows on Rock Creek, including their frequency and volume, On or
before thirty (30} days from entry of this Decree, WASA shall provide the monitoring data to
EPA. EPA will review such data and determine whether it is sufficient for the characterization.
If EPA concludes the monitoring data is snfficient, it will so advise WASA in writing. IfEPA
requires additional data or information, it will advise WASA in writing as to what further
sampling or information is required, Within sixiy (60) days of receipt of such wrilten
notification, WASA shall proceed to performn the additional monitoring to provide such
additional information to EPA.

26.  If the monitoring confirms the predictions of WASA’s model for the LTCP - i.c.,

that overflows oceur relatively infrequently in a range of one to six times per year and in
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relatively small amounts — regnlator improvements shall be implemented to control overflaws to
Rock Creek and relief of the Rock Creek Main Imerceptor shall be obtained by connecting the
interceptor to the Potomac Storage Tunnel.  If the monitoring shows that the regulator
modifications required will cause surcharging in the Rock Creek Tnterceptor, WASA shall design
a relief interceptor paraliel to the Rock Creek Interceptor, or other project to provide relief to the
interceptor or to pravide control of overflows to the degree specified in WASA’s NDPES Permit.

27.  Within six (6) months of EPA’s written notice that the monitoring already
performed by WASA is sufficient, or upon completion of any additional monitering or provision
of additional information, WASA shall submit to EPA for approval a report identifying the
results of the monitoring and justifying which of the foregaing altematives it selects, including a
schedule for award of contract for design, award of contract for construction and placing the
projects into operation that shall be no longer than six years following EPA approval, That
schedule shall be incorporated inte this Decree by reference and WASA sha!l commence to
implement the plan within 90 days of EPA approval. WASA shall place into operation the
alternative that it selected in no more than six (8) years.

28,  Piuey Branch Storpge Tunael. WASA shall construct a Rock Creek
Storage/Conveyance Tunnel which shall store the combined sewer flow (rom the Pincy Branch
CSQ, Qutfall 049, in accordance with WASA’s NPDES Permit. The storage capacity of the
tunnel will be at least nine and one-half (%.5) million gallons, unless the tunnet capacity is
adjusted to take into account the effects of LIDR as set forth below. WASA shal! design the

tunne! to fill and dewater by gravity in 59 hours or less when full. After the tunnel is Placed in
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Cperation, in the event of wet weather causing the tunnel to be used for storage, WASA shall
dewater the tunnel to the CSS as soon as practicable, but in no event longer than 59 hours, and
shall convey the contents of the tunnel to Blue Plains for treatment in accordance with WASA's
NPDES permit, The location of the tunnel will be finalized during Facility Planning and design
but it will be between CSO $49 and Rock Creek and its approximate logation is depicted in Page
ES-% of Appendix A. WASA shall plan, design, consteuct and Place in Operation the funnel at
anty time vp to, but no iater than the following schedule:

1} Award Contract for Dietailed Design: fourteen (14) years from entry

2y Award Contract for Construction: seventecn {(17) vears from entry

3} Place in Operation: twenty (20} years from entry

D, Blue Plains Wastewater Treatment Plant Projects

WASA shall plan, design, construct, Place in Operation and operate the following
projects at Blue Plaing, at any time up to but no Jater than the schedules set forth below.

29,  Excess Flow Improvements,. WASA shall make the following improvements to
the existing Excess Flow Treatment Facilitics at Blue Plains in order to insure availability and
improve the reliabilily of the full 336 MGD excess flow treatment capacity (Oulfall 001) at all
times: 1) Construct four additional primary clarifiers on the east side of the plant to decrease
toadings on the existing clarifiers and te improve reliability by providing redundancy; 2)
lengthen the weir on the Excess Flow Chlorine Contact Tank to reduce head loss through the
system; 3) replace the inflvent sluice gates on the Excess Flow Chilorine Contact Tank with

moter operated butterfly valves to improve system control; 4) incorporate a control system {and
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possibly variable speed drives) into the rebabilitation of Raw Wastewater Pump Station No. 2 to
improvo control of wet well levels at the plant; and 5} install automated conirols o facilitate
record keeping, tinie keeping and communications during excess flow events. WASA shall
make and Place in Operation said improvements at any time up to, but no later than the
tollowing schedule:

i) Award Conlract for Detatled Design: four {4) years from entry

2) Award Contract for Construction: seven (7) years from entry

3} Place in Operation; eleven (11) years from entry

E. Public Notification:

30, A visunl notification system shall be installed as part of the consirnetion of the
tunnel storage projects for the Anacostia River, lhe Potomac River and for Rock Creek. The
sysiemn shall be installed at a minimurn of three locations on each receiving water at public
access locations. The system shall be designed to notify the public of the cceurrence of
overflows based on flow monitoring at representative CSO outfalls on each receiving water. The
system shall comprise a series of colored lights, tlags or pendants that shall operate as follows:

a. Color A shall be displayed as long as flow is detected from the
representative outfall;

b. Other colors shall be displayed based on the overflow volume from (he
representative ontfall. There shall be two levels of netification: one for an event with a probable

impact of less than 24 hours, and another for a longer event;

c. For an event with a probable impact of less than 24 hours, Color B shatl
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be displayed for 24 hours after flow is no longer detected from the representative outfall;

d. For an cvent with a probable impact of more than 24 hours, Color C shall
be displayed for 72 hours after flow if no longer detected from the representative outfall;

e, When operational, the visual notification system shall be described and
explained on WASA's web site.

31.  WASA shall finalize the details of the public notification system (c.g., sclection
of tepresentative outfalls, locations, warning devices, and colors) during Facility Planuing for
each receiving water, WASA shall subnit its plan with the final details to EPA for appiroval
pursuant to Section X,

32.  The foregoing visual notification Section shall be in addition to the obligations

tmposed regarding public notification in the Partial Consent Decree.

VII. MOMFICATIONS TO SELE D CRO CONTROLS AND SCHEDULE

33.  Defendants agree that the 20 year implementation schedule and the work set forth
in Section V1 are feasible and cquitable, based on current information, assumptions and financial
and other projections. Some of the information currently available to WASA and its current
assumptions and projections are set forth in, jnter alia, the LTCP appended at Appendix A.
WASA's current financial assumptions and projections for the 20 year implementation schedule
are set forth in, inter alia, Appendix B.

34.  The Partigs recognize that the information currently available to WASA as well as
WASA’s cnrrent assumptions and projections may change during implementation of the Selected

CS50 Controls. The schedule and/or the Selected C20 Controls in Section VI may be modified
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based on a significant change in the information currently available to WASA or WASA's
current assumplions or prajections, whether or not such change is anticipated, that renders the
Consent Decree ne longer feasible and equitable, Unless the Parties otherwise agree, a request
for modification shall not relieve WASA of its obligations pursuant to Section V1 and WASA
shall continue with implementation of the Selected CSO Controls until the request for
modification is either agreed to by the Parties, approved by the Court, or ruled on by the Court
under Section XXil of this Decree. Any dispute as to whether or not implementation ol the
Selected CSO Controls should continue during the pendency of the modification request shall

not be subject to judicial review or to dispute resolution,

35.  The United States on behalf of EPA has accepted the Selected CSO Controls and
the 20 year schedule.  Appendices A and B are not stipulations, however, and the United States
reserves its right to disagree or to contest particular statements or facts contained therein. In the
event that WASA seeks a modilication to extend the schedule based upen a significant increase
in costs or other changes in financial circumstances, WASA shall provide to EPA an update of
the information contained in Appendix B and, at EPA’s request, an npdate of the key financial
variables listed at Appendix C.

36.  The failure of WASA and/for the District to seek, approve, or enact timely and
adequate rate changes or to obtain bond or other financing to implement the work according to
the scheduls contained herein based on current information, assumptions and projections shall
riot constitute a significant change in circumstances under this Section nor shail such failure by

itself justify any change in or reassessment of the interim milestones or the 28 year schedule in
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this Decree.

37.  Grant Funding. The schedules contained herein assume no federal
appropriations, grants, or lunding froim sources other than WASA, for performance of the work
described in Section VI. In the event that WASA receives grant funding from federal or other
sources for such work, it shall report to EPA in writing the source, amount, and timing of any
such grant funding when it learns that it will be appropoated or otherwise received. WASA has
the option but is not required to accelerate the schedule contained in Section VI based on grant
funding.

38.  Muodifications made pursvant to this Section shall follow the procedures set forth
it Section XXII (Modification) of this Decree.

30, In the event that WASA, after consultation with the District, requests a
modification to the schiedule or to the Selected CSO Controls, and the United Siates does not
agtee to the proposed modilication, WASA andfor the District may invoke the dispute resolution
procedures of Section XIV of the Decres,

4), If WASA, after consultation with the District, requests a modification because it
has decided that it needs to rebid a contract to consiruct a project, and if WASA has made best
ciforts to communicate with the appropriate personnel at EPA Region 3 to obtain a response to a
request for modification, and has promptly responded to any requests for information from EPA
Region 3 related to the requested modification, but EPA does not act on the request for
modification within sixty (60} days after receiving the madification request, WASA may initiate

informal dispute resolution and issue a notice of the dispute under the dispute resolution
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procedures. For all other requests for modification, if WASA has made best efforts to
communicate wilh the appropriate personnel at EPA Region 3 to obtain a response to a request
for modification, and has promptly responded to any requests for information from EPA Region
3 related to the requested modification, but EPA does not act on the request for modification
within one hundred twenty (120) days after receiving the modification request, WASA may
initiate inforimal dispute resolution and issue a notice of the dispute under the dispute resolution
procedures,

41.  Compliance with the terms of this Decree is not conditioned upon the receipt of
federal or state grant funds and WASA’s failure to comply is not excused by the lack of federal
or state grant funds, or by the processing of any applications for the same, subject solely to a

force majeure event due to the Anti-Deficiency Act provisions in Seclion XIII (Ferce Majeure).

VII. CONTROL SYSTEM COMPLIANCE AND POST-CONSTRUCTION
ONITO

Al Individual Construction Project Certlfication. Within sixty (60) days of
Placing in Operation each project required under Section VI, WASA shall certify under Section
XX (Certlfication) that such project has been designed, constructed and will be operated in
accordance with the terms of this Consent Decree and its NPDES penmit.

B. Post-constructlon monitering.

42.  When the Selected Controls set forth in Section VI have been Placed in
Cperation, WASA shall comply with the past-constmction monitoring program set forth in its

NPIDES permit.
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X, LOWIMPACT DEVEL.OPMENT RETROFIT

43.  WASA shall promote LIDR in the District of Columbia by performing projects as
set forth in this Section. Such projects shall constitute additional work which WASA agrees to
perform in addifion to the injunctive relief set forth in Section VI

44,  As set forth in the LTCP, WASA shall incorporatc LIDR. techniques inlo new
construction or reconsteuction on WASA facilities for demonstration projects up to a total
expenditure of $3 million and shall maintain the LIDR projects for at least five {5) years after
each project is Placed into Operation.  WASA shall monitor such projects to obtain data
regarding the cffectiveness of LIDR in reducing run-off reaching combined sewers and surface
waters. These LIDR projects shall be in addition to those constructed as a Supplemental
Environmental Project or financed as a Citizen Environmental Project pursuant to the Partial
Consent Decree,

45.  WASA shall submit a plan to EPA for approval and a schedule for implementing
and monitoring LIDR on its own property within two (2} years froim entry of this Decree.
WASA shalt Place in Operation al! LIDR projects within six (6) years from: approval of that plan
by EPA. WASA shall monitor the LIDR projects for twelve (12) months after Placing in
Operation all LIDR facilities,

46.  WASA shall review the resulis of demonstration projects on its own property,
other current 11D and LIDR information and data from other projects in the District and
elsewhere as part of its design of the Storage/Conveyance Tunnels for Rock Creek and for the

Potomas River set forth in Section Y1 of this Consent Decice, Its design of those tunnels must
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take sech data into account and address whether the data permit it to reduce the capacily of those
tunnels from that set forth in Section VI. It shall submit its review and analysis of the data
concerning LIDR and, upon request by EFA, the proposed design for the Sterage/Conveyance
Tunnels for Rock Creek and for the Potomac River to EPA for approval pursuant to Section X of
this Consent Decree.

X. EPA APPROVAL OF FLANS AN SUBMISSIONS

47, After review of any plan, report, or other item that is required to be submitted
pursuant to this Consent Decree (wilh the exception of requests for modification pursuant to
Section V11 above), EPA shall in writing: (a} approve the snbmission; (b) approve the
submission upon specified conditions; (¢) approve part of the subinission and disapprove the
remainder; or (d) disapproye the submission.

48,  Ifthe submission is approved, WASA shall take all aclicns required by the plan,
report, or other item, as approved. [Ifthe submission is conditicnally approved or approved only
in part, WASA shall, upon writien direction of EPA, take all actions required by the approved
plan, report, or ather item that EPA determines are technically severable from any disapproved
portions, subject io WASA’s right to dispute only the specified conditions or the disapproved
portions, under Section XIV of this Decree (Dispute Resolution).

49, Ifthe submission is disapproved in whole or in part, WASA shall, within 45 days
or such other time as the Parties agree in writing, correct all deficiencies and resubmit the plan,
report, or other item, or disapproved portion thereof, for approval. Any Stipulated Penalties

applicable to the original submission, as provided in Section Xil {Stipulated Penalties) of this
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Decree, shall acerue during the 45-day period or other specified period, but shall not be pavable
unless the resubmission is untimely or is disapproved in whole or in part; provided that, if the
criginal submission was so deficient as to constitute a material breach of WASA’s obligations
under this Decree, the Stipulated Penaltics appliceble to the original submission shall be due and
payable notwithstanding any subsequent resubmission.

50.  Ifaresubmitted plan, report, or other item, or portion thereof, is disapproved in
whole or in part, EPA may again require WASA to correct any deficiencies, in accordance with
the preceding Paragraphs, subject to WASA’s right to invoke Dispute Resolution and the right of
EPA. to seek Stipulated Penalties, as provided in the preceding Paragraphs.

XI. REFORTING

51.  Progress reports are to be provided at quarterly intervals for all milestone events
one ycar or longer in duration, Each progress report shall summarize the status and progress of
work required for completion of the next milestone and the impact of any delays on completion
of safd milestone, and shall be submitted on the 28™ day of the maonth following each calendar
quartat,

52, Beginning with the first CSO Quarterly Report due after entry of this Consent
Decree, and for every calendar quarter thereafter until this Consent Decree terminates in
accordance with Section XX VI, (Termination), below, WASA shall submit written status reports
to 11.8. EPA, certified pursuant to Section XX, and post them on the WASA website. In each
report, WASA shall provide the following:

a. a statement sefting forth the deadlines and other terims that WASA is required by

29




Consolideted Civil Action No., HOOCYO00183TFH
Flnal and executed version of Consent Decree

this Consent Decree to meet since the date of the last quarterly statement, whether and to what
extent WASA has met these requirements, and the reasons for any noncompliance;

b. n statement tracking WASA’s progress against the detailed implementation
schedules required to be submitted under Section VI upon the completion of Facility Planning
for each receiving water, whether there have been any delays, the reasons for the delays, and the
actions WASA is taking or intends to take to overcoms the delays.

o a general description of the work completed within the thres-month pericd, and a
prajection of work to be performed pursuant to this Consent Decrea during the next three-month
period. Notification to U,S. EPA of any anticipated delay shall not, by itself, excuse the delay,

XII. STIPULATED PENALTIES

53, WASA shall be liable for stiputated penalties for the failure to satisfactorily
achieve the deadline for the start of Facility Planning, submission of a detailed implementation
schedule and sumimary report on Facility Planning, Award of Contract for Detailed Design and

the Award of Contract for Construction in Section Y1, as follows:

Period of Noncompliance v Per Violation
" to 30% Day $ 500

31 to 59" Day £ 1,000

60™ day until submitted $ 1.500

54. WASA shall be liable for stipulated penalties for the failure to satisfactorily Mace
in Operation any of the required projects by the final deadline set forth for that project in the

schedules in Section VI, as follows:

10



Conzolidated Civil Action No. L:OMCVOD133TFH
Final and executed version of Consent Decree

Period of Woncompliance Penalfy Per Day Per Violation
1* to 304 Day $ 1,000
31 10 59™ Day £ 2,600
After 60 Days $ 5,000

55,  WASA shall be liable for stipulated penalties for each failure to properly perform

the CS0O monitoring required in its NPDES Permit after the Selected Controls are Placed in

Operation, as follows:

Period of Nongompliance Penalty Per Day Per Violation
1* to 30™ Day $ 1,000
31*to 59" Day $ 2,000
60" day until submilted $ 2,500

56.  WASA shall be liable for stipulated penalties for fallure fo timely submit any

progress or completion report required in Section XI {(Reporting) , as follows:

Pericd of Noncompliatice Penalty Per Day Per Violation
1* to 30™ Day § 500
31*io 59® Day $ 1,000
60™ day until submitted $ 2,000

57.  Other Violations: J{ 'WASA fails to comply with a requirement or provision of

this Decree not expressly listed above, it shall be liable for stipulated penalties as follows:

Period of Noncompliance Penalty Per Day Per Vielation
1% 5 30 Day $ 500

k] |




Conacljdated Civil Actlon No, LOKCVOD1BITFH
Final and executed version of Consent Decree

31" to 59" Day $ 1,000
60" day wntil submitted $ 2,000
58.  General Provisions. Stipulated civil penalties shail automatically begin to accrue

con the first day WASA fails to meet any of the schedules required by this Consent Decree or to
satisfy any obligation or requirement of this Consent Decree and shall continue to acerue each
day until WASA achieves compliance with such schedule, obligation or requirement; provided,
however, ihat if WASA submits an appropriately documented request for modification under
Section XXII (Modificaticn) of this Decree 180 days prior to an affected deadline or compliance
date, and EPA does not act on such request for medification prior to the deadline or compliance
date, stipulated penalties shall not accrue for WASA's failure to satisfy the deadline or
compliance date until EPA’s approval or disapproval. This provision shall not apply if WASA
does not have a reasonable basis to make the request for modification or if the request is made
for purposes of delay. In the event EPA approves or disapproves WASA's request for
modification after passage of the affected deadline or compliance date, stipulated penaltics shall
begin to accrue from the time EPA acts on the request for modification.

59.  Failure to Meet Award of Construction Cogtract Deadlines Dug to Rebidding, If
WASA clects to rebid a construction contract for a project described in Section VI, it may
request a modification under Section VII. In the altemative, WASA may rebid and elect to have
any stipulated penalties for failure to meet the Award of Conatruction Contract deadline due and
owing but to defer their payment. If WASA meets its deadline for Placing in Operation the

specific project for which penalties were deferred, stipulated penaliies for failure to meet the
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deadline for Award of Constriction Contract will be excused. 1f WASA fails to meet the
deadling for Placing in Operation the specific project for which penalties were deferred,
stipulated penalties for the failure to meet both the Award of Construction Contract and the
Placing in Operation deadlines will be due and payable on demand by the United States. When
WASA elects a deferral of stipulated penalties for failure to mest an Award of Construction
deadline due to rebidding a project, it shall give wrilten notice to EPA that it intends to rebid the
project and to defer stipulated penalties.  When it awards the contract for construction of that
project, WASA shall so notify EPA and advise it In writing of the amount of stipulated penalties
acerued pursuant to Section XII that are due and owing but deferred.

60.  Stipulated civil penalties shall be paid within thirty (30) days of the date of 2
demand for payment of stipulated civil penaities for any non-compliance with any of ihe
schedules of performance or requirements set forth in this Consent Decree,

61.  Inthe event that a stipulated penalty is not paid according to the instructions in a
written demand from the United States, the stipulated civil penalty shail be payable with interest
from the original due date to the date of payment, at the statutory judgment rate set foith al 28
U.S.C. § 1961(a).

62.  Stipulated civil penaltics shall be paid electronically or by submitting a certified
or cashier’s check payable to “Treasurer, the United States of America,” and tendered to the
United States Attorney for the District of Columbia. Simultanecusly, WASA shall send copies
of the certified or cashier’s check, together with a letter describing the basis for the penalties, to

Chief, Envirgonmental Enforcement Section, United States Department of Justice, Post Office
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Box 7611, Ben Franklin Station, Washington, D.C, 20044, and to Section Chicf, Compliance and
Enforcement Branch, Water Protection Division, US EPA Region 3, 1630 Arch Street,
Philadglphia, PA 19103. The transmittal feiter shall reference the caption, the civil action
number, and DOJ Number 50-5-1-1-07137.

63,  Payment of stipulated civil penalties as set forth above shall be in addition to any
other rights or remedies which may be available to the United States or its agencies by reason of
WASA’s failore to comply with the requirements of this Consent Decree and all applicabie
Federal, state or local laws, regulations, wastewater discharge permit(s) and all other applicable
petmits, Where a violation of this Consent Decrec is also a violation of such taws, regulations,
or permits, WASA shall be allowed a credit, in the amount of any Stipulated Penalties paid, as a
set-off against any statutory penalties imposed for such violation,

64,  If WASA invokes dispute resofution and the Court resolves the dispute against
WASA, stipulated penalties which have accrued during the pendency of the dispute shall be
payable, as set forth herein, upon resolution of the dispute; provided, however, that in the svent
that the Director of the Water Protection Division requires more than sixty (60} days to issue a
final agency decision concerning the dispute, WASA shall be liable only for sixty (60) days of
stipulated penalties for the period from submission of the Statements of Position until issuance of
the final agency decision, as set forth in Section XIV (Dispute Rezolution). Stipulated penalties
shall begin to accrie again upen issuance of the final agency decision,

XII. FORCE MAJEURE
65,  “TForce Majenre” for the purposes of this Consent Decree is defined as an event
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arizing from causes beyond the control of WASA or the control of any entity controlled by
WASA, including its consultants atd contractors, which delays or prevents the performance of
any obligation under this Consent Decree. Nothing in this Section is intended to relieve WASA
of its duty to use due diligence to complete the requirements of this Consent Decree in a timely
manter or of WASA's obligation to meet all discharge limitations and other obligations
contained in WASA’s NPDES Permit. Unanticipated or ingreased costs or changed financial
circumistances are not Foree Majeure events, except as provided in Paragraph 67 {Anti-
Deficiency Act) below, although in certain instances they may constitute the basis for a request
for modification pursuant to Section VIE,

60. Permitting: Failure to apply for a required permit or approval, or to provide in
a timely manner a!l information required to obtain & permit or approval necessary to Ipeet the
requirements of this Consent Decree, are not Force Majgure events, However, failure of a
permitting authority to issue a necessary permit in a timely fashion is an event of Foree Majoure
where the failure of the permitting authority o act is beyond the conlrol of WASA and WASA
demonstrates (hat it bas taken all steps available to it to obtain the necessary permit, ingluding

but not limited to:

a. Prompily providing reasonably known permitting authorities with copies
of this Consent Decree, when lodged, as well as briefing each such authority, both orally and
with written materials if necessary, on the projects and schedules contained therein in order to

coordinate permitting submittals and approvals;

b. submitting a complete permit application within two (2) months of the
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date identified in the detailed implementation schedule to apply for permits that are known to be
required, and in a prompt fashion for those permits not known to be required or previously
identified in the schedule;

c. respending to requests for additional infermation by the permitting
authaority in a timely fashion;

d. making regular inquiry, approximately every 45 days, both verbally and in
writing, with the permithing authority after initial or supplemental permit filings, to determine the
stams of the permit application;

€. seeking relief from higher management officials within the permitting
authority where permit processing delays threaten to cause noncempliance with any deadline in
this decree;

f. accepting lewh! permit terms and conditions; and

E. prosecuting appeals of any uniawful terms and conditions imposed by the
permitting authority in an expeditious fashion,

67,  Anti-Deficiency Act Events: Mothing in this Decree shall be construed to
require an expenditure, obligation or contract in violation of the Anti-Deficiency Act, 31 U.S.C.
§§ 134} et seq.  Where an expendifure, obligation or contract is subject to the Anti-Deficiency
Act, WASA’s obligations shall be subject to the availability of appropriated funds as follows:

{a) WASA must initially identily the portion of its budget that is comprised of
appropriated funds, identify the other components of'its funding, and demonstrate why the

unavailability of the appropriated funds will delay specific obligations;
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(b To the extent made necessary by lack of appropriated funds, WASA may
obtain deferral of compliance with an obligation of this Consent Decree until its next annual
budget cycle if, within sixty (60) days afier WASA knew or should have known of the event
described in Paragraph 68 below, it provides in writing to EPA Region III a statement which
shows the following:

{(iy  That it included in its annval budget, which accompanies the
Dristrict of Columbia budgcet submitted te the President for ransmission to the Congress pursuant
to Section 466 of the D.C. Self-Government and Governmental Reorganization Act, D.C. Code
Sec. 47-304 (1950}, sufficient money to carry out such objective;

{(tiy  That it made diligent efforts to obtain Congressional enactment of

that part of the budget act;

{iii)  That it expressly identified in the annval fiscal year adopted budget
prepared for Congressional use such obligation (not necessarily to include reference to this
Decree as such) together with the amount of money tied to petforming such obligation; and

(iv)y  That Congress acted expressly to eliminate such amount of money
or to reduce it below the level necessary to perform ihe obligation, or that Congress made an
across the board reduction in WASA’s appropriation as shown in WASA’s adopted budget
without expressly saving such obligation and the across the board reduction, as applied
proportionately to the amount of money shown in the adopted budget for such obligatien, left an
insufficient amount to carey out that obligation.

68.  General Reguirements: When circumstances are occurring or have occurred
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which may delay the completion of any requirement of this Consent Decree, whether or not duc
to a [Foree Majeure event, WASA shall so notily EPA, in writing, within fifteen {15) days after
WASA knew, or should have known, of the delay or anticipated delay. The notice shall describe
in detail the bases for WASA's contention that it experienced a Force Majeuce delay, the
anticipated length of the delay, the precise cause or canses of the delay, the measures taken or to
be taken to prevent or minimize the delay, and the timetable by which those measures will be
implemented. Failure to s0 natify the United States shall constitute a waiver of any claim of
Force Majeurs as to tha cvent in quastion.

69.  If the United States finds that a delay in performance is, or was, caused by a Force
Majeure event, it shall extend the time for performance, in writing, for a period to compensate
tor the delay resulting from such event and stipulated penalties shall not be due for such period.
In proceedings on any dispute regarding a delay in performance, the dispute resolution
provisions of Section XIV shall apply and WASA shall have the burden of proving that the delay
is, or was, caused by a Force Majeure event, and that the amount of additienal time requested is
necessary to compensate for that event.

1.  Compliance with a requirement of this Consent Diecree shall not by itself
constitute compliance with any other requirement. An extension of one compliance date based
on a particular svent shall not automatically extend another compliance date or dates. WASA
shall make an individual showing of proof regarding the cavse of each delayed incremental step
or alher requirement for which an extension is sought. WASA may petition for the extension of

more than one compliance date in a single reguest,
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XIV. DISPUTE RESOLUTION

71.  This Court shall retain jurisdiction for the purpose of adjudicating, in the manner
provided by this Section, all disputes between WASA and the United States that may arise under
the provisions of this Consent Decree.  Unless otherwise expressly provided in this Consent
Decree, the dispute resolution procedures of thig Section shall be the exclusive mechanism to
resolve disputes arising under or with respect to this Consent Decree.  However, the procedures
set forth in this Section shall not apply to actions by the United States to enforce obligations of
WASA that have not been disputed in accordance with this Section.

72, Permit actions pursuant to 40 C.F.R. Parf 124, including issuance, denials, and
modifications, shall not be subject to this Consent Decree, but rather shall continue to be handled
through the administrative and judicial procedures set forth in those regulations.

73.  Any dispute which arises under or with respect to this Consent Decree shall in the
first instance be the subject of informal negotiations betwecn WASA and the United States.
Motice of the dispute shall be provided oo later than fourtesn (14) days from the date of the
circumstances giving rise fo the dispute, The period for informal negotiations shall not exceed
twenty (20} days from the date of the original notice of the dispute, untless WASA and the United
States otherwise agree in writing to extend that period.

74.  Ifthe informal negotiations are vasuccessful, the position of the United States
shall control unless, within twenly (20) days after the conclusion of the informmal negotiation
period, WASA invokes the fonnal dispute resolution procedures of this Section by serving on the

United States a written Statement of Position on the matter in dispute, which shall set forth the
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nature of the dispute with a proposal for its resolution as well as any facival data, analysis or
apinion supporting that position and any supporting documentation {including the Long Term
Cantro} Plan or portions thereof) relied upon,

75.  Within thirty (30) days of the receipt of a Statement of Position, pursuant to this
Section, the United States may serve on WASA its own Statement of Position, which may
include an alternate proposal for resclution of the dispute as well as any factual data, analysis, or
opinion supporting that position and all supporting documentation {including the Long Term
Control Plan or portions thereof} relied upon by ihe United States. Within 15 days afler receipt

of such Statements, WASA may serve on the United States a Reply.

76.  Matiers Accorded Record Review: With the exception of modification requests
pursuant to Section VII, this Paragraph shall pertain (o dispules subject o the procedures of this
Section that concerns the adequacy or nature of the work te be performed under Section VI of
this Decree, or other matters that are accorded review on the admingstrative record under
applicable principles of administrative law. For matters subject to this Paragraph, WASA shall
have the burden of showing that the position of the United Staies is arbitrary and capricious or
otherwise not in accordance with applicable law or this Consent Decree.  Plaintiff shall compile
an administrative record, which shall consist of the Statements of Position and supporting
documentation relied upen (including the LTCT or portions thereof that the parties incorporatad
mto their Statements) and other documents considered and relied upon by EPA in arriving at its
final administrative decision. Where appropriate, EPA may allow WASA, the District of

Columbia, Citizen Plaintifts, and/or other members of the public to make supplemental
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submissions, The Director of the Water Protection Division shall issue a2 final adminisizative
decision resolving the dispute based on the administrative record.  Stipulated penaltics for the
period from snbmission of Statements of Position until issvance of the tinal administrative
decision shall accrue for no more than sixty (60) days, even if EPA issues the final
administrative decision after more than &0 days. The final administrative decisicn shall be
effective in ten {10) days, unless WASA may move for judicial review within ten (10) days of its
receipt of the final agency decision.

77, Modification Requests: In the case of requests for modification of the Selected
CS0 Controls and/or schedules pursuant to Section VII, WASA shall bear the burden of
demonstrating that the requested modification should be approved in accordance with Section
V11 of this Consent Degree, EPA’s final decision shall be binding on WASA, unless within
twenty (20) days of its receipt WASA submits a modification request to the Court. Ifihe
Director of the Water Protection Division does not issue a final decision on a request for
modification within one hundred twenty (120) days from the date that WASA submits its Reply
to the United States” Statement of Position, WASA may elect to move in Court to modify the
Consent Decree.

78.  (Other Matters: In the case of other matters not subject to Paragraphs 76 and 77
above, WASA shall have the burden to demonstrate that its actions or positions were taken in
accordance with the terms, conditions, requirements and objectives of this Consent Decree and
the Clean Water Act. The Director of the Water Protection Division will issue a final decision

resolving the dispute which will be binding on WASA, uniess within twenty (20) days of its
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receipt WASA serves on the United States a motion for judicial review of the decision setting
forth the matter in dispute, the efforts made to resolve it, the relief requested, and the schedule, if
any, within which the dispote must be resolved to ensure orderly implementation of this Consent
Decree. Stipulated penaltics for the period from submission of Statements of Position until
issuance of the final administrative decigion shall accrue for no more than sixty (60} days, even
if EPA issues the final administeative decision after more than 60 days,

79, Where the dispute arises from WASA’s request for modification of the Selected
CS0 Controls and/or schedules pursuant to Section VH, the matter shall not be subject to the
principles of record review in Paragraph 76. For other matters, If WASA and the United States
disagres as to whether the dispute should proceed vnder the principles of record review or not,
WASA shall follow the procedures determined by EPA to be applicable. Upon appeal, the Court
shal} determine which proceduces are applicable in accordance with the standards set forth in this
Section.

80.  Submission of any maiter to the Court for resolution shall not extend or stay any
of the deadlines set forth in this Consent Decree unless the Parties agree to such extension in
wriling or the Court grants an order extending such deadline(s). Stipulated penaliics with respect
to the disputed matter shall continue to accrue but payment shall be stayed pending resotution of
the dispute as provided in this Section. Notwithstanding the stay of payment, stipulated penaliies
shall accrue from the first day of noncompliance with any applicable provision of this Consent
Decree. In the event that WASA does not prevail on the disputed issue, stipulated penalties shall

be assessed and paid as provided in Section XI (Stipulated Penalties).
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XV, RIGHT OF ENTRY

81,  Commencing upon the date of lodging of this Consent Decree, U.S. EPA and ifs
representalives, contractors, consultants, and attorneys shall have the right of entry into and npon
the premises of WASA at all reasonable times, upon proper presentation of credentials, for the
purpases of:

{a)  Monitoring the progress of activities required by this Consent Decree;

{)  Verifying any data or information required to be submitted pursuant to this
Consent Decree;

(¢}  Obtaining samples and, upon request, splits of any samples taken by WASA or its
consultants, Upan request, WASA will be provided with splits of all samples taken by the
United States;

(d)  Inspecting and evaluating the C50 System,

{e)  Inspecting and reviewing any record required io be kept under the provisions of
this Consent Decree or any NPDES Permit and the Clean Water Act; and

{(f)  Otherwise assessing WASA's compliance wiih this Consent Decree.

82.  This Section XV, Right of Entry, in nc way limits or affects any right of entry and
inspection, or any other right otherwise held by the United States, U.S, EPA and any other
governmental entity, pursvant to applicable federal or state Jaws, regulations,

83,  WASA reserves the right to request the {aboratory anaiytical results of samples

taken from the CSS by the United States during the term of this Consent Decree, and any non-

privileged reports prepared using such results.
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XVI. NOT A PERMIT/COMPLIANCE WITH OTHER STATUTES/REGUILATIONS

34.  This Consent Decree is ot and shall not be interpreted to be a permit or
madification of any existing permit issued pursiiant to Section 402 of the Act, 33 U.S.C, § 1342,
nor shall it be interpreted to be such, This Consent Decree does not relieve WASA of any
obligation to apply for, obtain and comply with the requirements of any new or existing NPDES
permit or to comply with any federal, state or local laws or regulations, incloding, but not limited
to its obligations to obtain a permit for its wastewater treatment and collection system or
facilities and to comply with the requirements of any NPDES permit or with any other applicable
federal or state law or regulation. Any new permit, or modification of existing permits, must be
complied wilh in aceordance with federal and state laws and regulations.

XVIlL. FAILURE OF COMPLIANCE

85.  The United States does not, by its consent to the entry of this Consent Decree,
warrant or aver in any manner that WASA's complete compliance with this Consent Decree will
resull in compliance with the provisions of the Clean Water Act, 33 U.S.C, §§1251 et seq., or
with WASA's NPIDES permit. Notwithstanding EPA’s review or approval of any Scope of
Work, report, or plans and specifications, pursuant to this Consent Decree, WASA shall remain
sotely responsible for any non-compliance with the terms of this Consent Decree, all applicable
permits, the Clean Water Act, and regulations promulgated therevnder, The pendency or
outcome of any proceeding concerning issuance, reissuance, or modification of any permit shall
neither affect nor postpone WASA®s duties and obligations as set forth in this Consent Decree,

XVIIL. EFFECT OF DECREE AND NON-WATVER PROVISIONS
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86.  The Parties agrec that this Consent Decree vesolves the civil claims for viclation
of water quality standards and for long-term injnnctive relief (Claim One} alleged in the
Complaint filed by the United States through the date of lodging of this Decree,

87.  The Consent Decree in no way alfects or relieves Settling Defendants of any
responsibility to comply with any federal, state, or local law or regulation.

88.  The Parlies agree that WASA is responsible for achieving and maintaining
complete compliance with all applicable federal and state laws, regulations, and permits, and that
compliance with this Consent Decree shall be no defense to any actions commenced pursnant to
said laws, regulations, or penmits.

89.  The United States rescrves the right to file a ¢ivil action for statutory penalties or
injunctive relief against WASA for any violations of the Clean Water Act by WASA which
oceur after the date of lodging of this Consent Decree and any such violations occurring prior to
that date that arc not specifically alleged as Claims for Relief in the Complaints.

90.  This Consent Decree does not limit or affect the rights of WASA, the District of
Columbia, or the United States as against any third parties which are not parties o this Consent
Dectce.

G1,  The Parties reserve any and all legal and equitable remedies available to enforce
the provisions of this Consent Decree. This Consent Decree shall not limit any authority of EPA
under any applicable statute, including the authority to seek information from WASA or to seek
access to the properly of WASA, nor shall anything in this Consent Decree be construcd to limit

the auntherity of the United States to undertake any action against any person, including WASA,
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in response to conditions that may present an imminent and snbstantial endangerment to the
environment or the public health or welfare,

92.  Obligations of WASA under the provisions of this Consent Decree to perform
duties scheduled to occur after the date of lodging, but pricr to the date of entry, shall be legally
enforceable from the date of lodging of this Consent Decree, Liability for stipulated penalties, if
applicable, shall acere for violation of such obligations as of the date of viclation and payment
of such stipulated penalties may be demanded by the United States wpon or after eniry of this
Consent Decree.

93.  The United 5tates reserves the right 1o file a criminal action for statntery penalties
or other criminal relief against WASA for any violations by WASA of the Clean Water Act or
other applicable federal statutes,

04, Fi is the intent of the Parties hereto that the clauses hereof are severalile, and
should any clause(s) be declared by a court of competent jurisdiction to be invalid and
unenforceable, the remaining clauses shall remain in full force and effect.

85,  The United States rezerves all remedies available to it for violations of Federal,

State and Jocal law.

XIX. COSTS OF SUIT
96.  The Parties shall bear their own cosis and atiorney’s fees with respect to this

action and to matters related to this Consent Decree,

XX, CERTIFICATTION OF SUBMISSIONS

97.  WASA shall maintain copies of any underlying research and datu in its
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possession, custady or control for any and afl documents, scope of work, reports, plans and
specifications, or permits submiited to EPA pursuant to this Consent Decree for a period of five
(5} years, except that WASA shall not be required to maintain copies of drafts of documents,
scope of work, reports, plans and specifications, reports or permits. WASA shall require any
independent contractor implementing this Consent Decree 1o also retain such materials for a
petiod of five (5) years. WASA shall snbmit such supporting documents to EPA npon request.
WASA shall also submit to EPA npon request any other documents that relate to or discuss the
operation, maintenance, repair, or construction of the CSO system (or any portion thereof), ot
that relate to or discuss the number, frequency, volume, quality or environmental impact of CS0
discharges. In all notices, documents or reports submitted to EPA pursuant to this Consent
Decree, a senior management official of WASA shall sign and certify such notices, documents

and repocts as follows:

I certify under penalty of law that this document
and all attachments were prepared under my direction or
supervision in accordance with a system designed to ensure that
qualificd personnel properly gather and evaluate the information
submilted. Based on my inguiry of the person or persons who
manage the systcm, or those persons directly responsible for
gathering the information submitted is, to the best of my
knowledge and belief, truc, accurate and complete. | am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment.

XXI, FORM OF NOTICE

98.  Unless otherwise specificd within the terms of this Congent Decree, all reports,

notices, or any other written communications required to be submitted under this Consent Decree
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shall be senl to the respective parties at the following addresses:
As to the United States:

Department of Justice

Chief, Environmental Enforcciment Section
Invironment and Natural Resources Division
LS. Department of Justice

Post Office Box 761 1, Ben Franklin Station
Washington, DC 20044

Reference DOT Cage No, 30-3-1-1-07137

United States Attoraey
Disteict of Columbia
Judiciary Center

555 Fiflh Street NW
Washington, DC 20530

EPA

Director

Water Enforcement Division

Office of Regulatory Enforcement
1J.5. Environmental Protecticn Agency
OECA-ORE-WEL

Ariel Rios Building

12" and Pennsylvania Ave, NW

Mail Code 2243A

Washington, DC 20004

Chief

NPDES Branch (3WP31)

‘Water Protection Division

11.8. Environmental Protection Agency
Region 1T

1650 Arch Street

Philadelphia, PA 19103

Yvetie Roundiree (QRC20)
Office of Regional Counssl
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U.S. Environmental Pratection Agency
Region IIT

1650 Arch Street

Philadelphia, PA 15103

Asto WASA:

Jerry N. Johnson or his successor

General Manager

District of Columbia Water and Sewer &uthﬂnty
S000 Crverlook Avenue, SW

Washington, [.C, 20032

Deputy Gencral Manager/Chief Enginner
District of Columbia Water and Sewer Aunthority
3000 CGverlook Avenve, 8W

Washington, [.C. 20632

As to the District;

The Attomey General of District of Columbia
One Judiciary Square

441 Fourth Street N'W

Swite 600 South

Washington, DC 20001

XXH, MODIFICATION

99, This Consent Decrec contains the entire agreement of the Parties and shall not be
modified by any prior oral or written agreement, representation or understanding. Prior drafls of
this Consent Decree shall not be used in any actien involving the interpretation or enforcement
of this Consent Decree.

100. The non-material terms of this Consent Decree may be modified by a subsequeit
written agreement signed by all the Parties. ITall ihe Partics agree to a material medification in

writing, they may apply to the Court for approval thereof, If the Parties do not reach agreement
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on such material modification, the request for modification shall be subject to the dispute
resolution progedures of this Decree.  All material modificattons shall be in writing and
approved by the Court before they will be deemed effective.

101, In the event WASA requests a material modification fo the Sclected CS0O
Controls and/cr the schedules set forth in Section VI of the Consent Decree, WASA shall arrange
for additional public participation prior to submitting the modification request to the United
States. WASA shall initially consult with EPA concerning the modification and ihe scope of
public participation to be obtained by WASA prior to submission of a formal request for
moddification from WASA to EPA,

(a) The proposed modification package shail be submitted to EPA and shall
contain the following:
(i} the basis for the modification and the suppariing technical and
regulatory justification (including if applicable the LTCP or pertinent portions thereof);
{ii¥ any changes to the Selected C8O Controls and/or to the schedula in
Section VI of this Consent Decree, along with any supporting data;
{iii} a demonstration of material compliance with any applicable
requirements of the 1994 CSO Policy; and
{(iv} a demonstration that public participation has occurred.
{b} If the United States, after consultation with the District of Columbia, agrees to
the modification, the proposed changes to the Selected CSO Controls and/or the schedules shall

be executed by appropriate officials on behalf of the Unifed States, the District of Columbia, and
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WASA and lodged with the Court for a period of public comment prior to entry, If the United
States does not agree to the proposed modification, the matier shall be subject to the procedures
of Scotion XIV of this Decres (Dispute Resolution).

XXIII. PUBLIC COMMENT

192, The parties agree and acknowledgs that final approval by the United States and
entry of this Consent Decree is subject to the requirements of 28 C.I.R. § 50.7, which provides
for notice of the lodging of this Consent Decree in the Federal Register, an opportunity for
public comment, and consideration by the United States of any comments. This paragraph does
not ereate any rights exercisable by the Settling Defendants, and Settling Defendants shall not
withdraw their consent to this Consent Decree between lodging and entry of this Consent Decree
and hereby consents to entry of this Decrce without further notice,

103, All information and documents submitted by Setiling Defendants to U.S, EPA
pursuant to this Consent shall be subject to public inspection, unless identified and supported as

confidential by WASA in accordance with 40 C.F.R. Part 2.

XXIV. CONTINUING JURISDICTTON OF THE COURT

104.  The Court shall retain jurisdiction to cnforce the terms and conditions of this
Consent Decree and to resolve disputes arising hereunder as may be necessary or appropriate for
the construction, modification or execution of this Consent Decree.

XXV. APPENDICES
1495, Appendix A is the Long Term Control Plan and its Appendices,

106, Appendix B contains WASA's financial assumptions and projections that it scts
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forth as its basis for the 20 year implementation schedule in this Consent Decree.
107.  Appendix C contains a list of key financial variables to be updated in the event of
a request for modification due to changed financial circumstances pursuant to Section VII of this
Decree,
XXVI. TERMINATION
108.  This Consent Decree shall terminate upon motion of the United States to the
Court after each of the following has occurred:

()  WASA has Placed in Operation all of the construction projects required
under Section VI

{b) WASA has demonstrated that it has achieved and maintained compliance
with the water quality based CSO numerical etfluent limitations and the performance standards
requiring that the Selected C8O Controls be implemented, operated and maintained as described
in WASA’s NPIDES Permit for two years after the Selected CS0 Controls are Placed in
Operation;

(c}  WASA has satisfacterily implemented its LiDR projects and programs as
required by Section IX;

(d)  WASA has paid all stipulated penalties arul any other monetary
obligations due herzunder, and no penalties or other monetary obligations due hereunder are
outstanding or owed o the United States; and

(&)  WASA has centified completion to the United States, and the United

States has not contested WASA’s completion or compliance,
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199,  The Consent Dcerec shall not terminate if, within 90 days of certification by
WASA to the United States of compliance pursuant to this Section, the United States asserts jn
writing that full compliance has not been achieved, or seeks further specific information in order
to evaluate WASA's certification. If the United States disputes WASA’s full compliance, this

Consent Decree shall remain in effect pending resolution of the dispute by the parties or the

Court,

110. Notwithstanding Paragraph 102 above, if WASA submits a certification to the
United States that it has completed ali the requirements in Paragraph 108 above, and the United
States does not respond on or before 90 days, WASA may file a motion to the Court seeking

termination of this Consent Decree.
XXVIL. SIGNATORIES
111, The Assistant Attorney General on behalf of the United States and the
undersigned representatives of the Settling Defendants certify that they are fully authorized to

enter into the terms and conditions of this Consent Decree and fo execute and legally bind such

. party to this document,
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Entered this day of , 2004

Chief Indge, United States District Court
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FOR THE UNITED STATES OF AMERICA

THOMAS L. SANSONETTI
Assistant Attorney General
Environment and Natural Resources Division

JOHW . CRIIDEN
Deputy Assistant Attorney General
Environment and Matural Resources Division

NANCY FLICKINGER

Senior Attorney

Envirenmental Enforcement Section
Envirenment and Natural Besources Dhvision
U8, Department of Justice

P.O3. Box 7611

Ben Franklin Station

Wasghington, D.C. 20044
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FOR THE UNITED STATES OF AMERICA

KENNETH I.. WAINSTEIN, D.C, BAR # 451058
United States Attorney

R, CRAIG LAWRENCE, D.C. BAR # 171538
Agsistant United States Attormney

BRIAN SONFIELD, D.C, BAR # 345098
Assistant United States Attorney

Disirict of Columbia

Judiclary Center

535 Fitth Strest N.W,

Washington, D.C. 20530
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FOR THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY

DONALL 5. WELSEH
Regional Administrator

WILLIAM C. EARLY
Begional Counssl

JON CAPACASA
DHrector, Water Protection Division

YYETTE ROUNDTREE
Senior Assistant Regional Counssl

U.$. Environmental Protection Agency
Region HI

1650 Arch Street

Philadclphia, PA 19103
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THOMAS V. SKINNER

Acting Assistant Administrator
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Appendix A




The August, 2002 Long Term Control Plan and its
Appendices A through G will be filed in hard copy
in lieu of electronic filing, since the Plan exceeds 500
pages and contains numerous graphs, maps,
and charts that must be reproduced in color.
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APPENDIX B

Table 1, attached, pregenis WASA's financial projections for the impact on sevwer rates of the 20-year
LTCP implementation schedale as specified in the consent decree. Descriptions of the heading
columns in Table 1 are presented below:

Column Mo. Heading Descophon

1 Year Mo, Sequential count of number of years starting in 2004

2 Calendar year Calendar year starting in 2004

i1 Capital Estimated capital costs for the C8O LTCP expressed in

_ | 2007 Dollars (M) constant year 2001 dollars

4 Capital The estimated capitai costs for the CSO LTCP expressed in
Aotual Dollars {$M) the vear of expenditure dollars using 3% per year to

ezcalate the 2001 valuc estimate.

3 OM Estimated operating and tnaintenance costs for the CSO
2001 Dollars £30M) LTCP expressed in constant vear 2001 dollars.

[ Obf The estimated operaling and maintenance costs for the
Actval Dollars (30) C50 LTCP expressed in the year of expenditure doliars

using 3% per year to escglate the 2001 value estimate.

7 Total The addition of C3Q0 Costs/OM/2001 Dollars ($M) 2nd
2001 Doltars (SM) C50 Costs/Capital/2001 Dollars ($M).

% Total The additien of CSO CoatsfOM/Actual Dollars (3M) and
Actual Dollars ($M) CBO Costs'Capital/ Actual Dollars (SM).

[ The amouat of actuzl capital costs that are debt financed.
Capital Costs Financed ($h)}

10 Capital Costs PAYGO (3M) | The amount of actual capital costs that are paid from

curTent year TEVENLES On a pay-as-you-go-bagis,

11 Debt Serviee (M) Estimated annual debt service on capital costs that are

financed wsing 30 wear tenn and borrowing costs of 7%.

12 | O&M S Same az Colomn 4, OM Actual Dollars (5D |

i3 Total Eate Requirements The addition of PAYGO, Debt Service, O&M costs.

14 Other WASA Wastewator Operating and capitel costs for wagtewator services that are
Costs Paid by DC funded by retail ratepayers before the addition of CSO
Ratepayers LTCP costs,

15 Typical Residential Bill Estimated annnal residential wastewater bill before
Without CEG LTCF addition of the €50 LTCF costs.

16 Bill Increase Without C30 | Estimated annual change in residential wastewater bill
LTCP before addition of C2O LTCP costs.

17 Typical Residential Bill Estimated anmyal regidential wastewater bill after addition
Without CSC LTCP of the C5O LTCP costs,

I8 Bill Inceease Without CS0O Estimated annual change in residential wastewater hill
LTCP after addition of C80 LTCP costs,

1% MHI Estimated median household income (MHT) using 3%

annual growth rate
20 % of MEL Estimated residential bill as a percent of MHL

21 Lower 20% Houscheld income of the most affluent household of the

lower 20™ percentile of households in the District.

22 %4 of Lower 20%% Estimated residential bill as a percent of the household

income for the most affluent household of the lower 20™

percentile of houscholds m the District,
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The financial prejections are based on certain assumptions, which include, buf are not limited to the
following:

1

Bifled water use is projected to decrsase at 1% per year. Residential bill estimates are based
an average consumplion of 100 ccf per year.

Costomaers are asgessed a charge for water and wastewater services based on waler
consumption. With the exception of certain federat government customers located oulside of
the District, all customers pay the same rate, regardless of account class, meter size, or size of
service connection. The analysis assumes this practice will eontinue,

The analysis assumes a revenue collection rate of 97.7% of billed amounts.

Median Hlousehold Income in the District of Columbia is projected to increase at 3% per
year. The most affluent of the lower 20™ percentile of households in the Digtrict liave a
hevsehold income in 2004 dollars of $19,669 and this is projected to increase at the rate of
inflation, which is assumed to be 3% per year.

Projections take into acceunt discounts to low-income custotners under the Authority’s
customer assistance program. The Autherity’s program covers 6,000 low-income customers
and provides discovnts of approximately $500,000 each vear. Each eligible participant
recejves an cxemnption for water service charges in the amount of 4 cef per month.

‘The financial analysis assumes an all-in borrowing cost assumption of 7 percent including
cost of issuance (including bond insurance premiums, premiums for debt service reserve
facility and fees and expenses related to bond issuance; approximately 2% on the Authority's
2003 revenue bond issue), The analyeis agsumes a debt coverage ratio of 1.49 x Termn of
Debt, The financial analysis utilizes fixed rate financing with a term of 20 vears.

€50 operating and maintenance and capital costs are escalated at a mle of 3% per year from
2001 cost estimates to the year of expenditure. Non CSO-related wastewater operating and
capital costs are projected to increase at approximately 5 percent per year reflecting impacts
of inflation and reinvestment in capital facilities,
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APPENINY C
Certain Financial Information to Perform Financial Analysis
Pursuant to Section VIE

In the event tat WASA scels a modiGcation of the Schedule pursuant to Section

VI of the Consent Decree due to cost ovemruns or changed financial circuinstances, WASA shalf
update its financial information. Information that may be relevant includes the following list or
categoties of information, and WASA agrees to provide such information in the event the United
States requests it.  Nothing in this Appendix in any way limits or narrows the United States”
right fo obtain or request other information in order to review aod respond to WASA’s request
for a modification.

1.

2.

10,

11.

12,

D population, current and prrojmted

Number of households, current and projected |

- Single-family residence

- Multi-fanily buildings

Median household income

Wastewater billings and volume billed fior past three vears, broken out for all user classes
Wastewater revenucs and expenditures for past three years.

WASA financial statements for past tliree yeazs.

Prospectuses izsued within the past three years,

Rate studies prepared within the past three years related to wastewater or storrnivater
DIOETams.

Per housshold weagtewster metering fee and ROW foe

Average per honschold volume billed for
- Single-family residence
- Multi-family residence

Current baseline revenucs and expenditures,

LTCP costs

- Capital costs incured to date

- Capital costs projected by year

- Additienal operations and maintenance costs projected by year

- Costs to date financed with grants (amount and interest rate by year)

- Costs to date financed with low interest, non-market loans {zroount and interest rate by




13.

14.
i5.
16.
17
18.

LS.

0.

2t

year)

Projected cosis ofher than those required by this consent decree that shonid he considered
in addition to baseline costs, Identify and project by vear.

- Costs necessary to comply with regnlations or other lepal requirements,

- Projected sewer system assessment and rehabilitation costs

- Other increases that would canse total annual expenditures to rise at a rate greater than

inflation

Drebt coverage ratio

Bond interest rate and term

Rate of inflation

PAY GO assumplion

Current wastewator rate per cef for single-family residential customess,

History of rate adjustments or rate recovery approach during the past five years. Identily
the current basis for recovery of LTCP costs and any expected changes in the basis for
the recovery of these coats. Ifmates are recovered ihrough other than the wastewater rate,
identify the mechanizm, and the amount of costs born by each user class.

Projection over twenty years estimating per hougehold itnpact of LTCP,

Curent programs o provide relisf to low-income residents,

Other documentation or analysiz that FPA andfor WASA deems retevant for the
particular circimmstanses.
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24 Srgsion HOUSE OF REFRESENTATIVES { 10B—Ta2

MAKING APPROPRIATIONS FOR TFOREIGN
OPERATIONS, EXPORT FINANCING, AND
RELATED PROGRAMS ¥FOR THE FISCAL
YEAR ENDING SEPTEMBER 30, 2005, AND
FOR OTHER PURFOSES

CONFERENCE EEPORT

T ACCOMPANY

H.E. 4818

NoOVEMEER 20 (legislative day, NovEMBER 1#), 804 Ordered to ba
printed
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1087TH ComarEss REPORT
24 Bessioht HOUSE OF REPRESENTATIVES 108-70%

MAKING APPROPRIATIONS FOR FOREIGN OPERATIONS,
EXPORT FINANCING, AND RELATED PROGRAME FOR
THE FISCAL YEAR ENDING SEPTEMBER 380, 2006, AND
FOR OTHER PURFOSES

NOVEMERR 20 Jeplalativa day of NOVENMBER 163, 2004 —Ordeved to bo printed

Mr. Youna of Flovida, from the committee of conferonca,
submittad the following

CONFERENCE REPORT

(T accompany H.R, 4814]

The committee of conference on the disagreeing votes of the
two Houses on the amoendment of the Senate to tha bill {EL.R. 4818)
“makinf: agprupriatiuna for foreign operations, cxpert financing,
and related programs for the fiscal year ending September 30,
2008, and for other purposes”, having met, after full and free con-
farence, have agreed to rocommend end do recommend to their ro-
ppoctiva Hougea as follows:

That the House recede from its diesgrecment to the amend-
trpﬁnt of tha Sepate, and agree to the same with an amendment, as
ollows:

In lien of the matter gtricken and ingerted by #aid amendmeont,
ineert:

BECTION 1. SHORT TITLE,

This Act moy be cited ne the “Consolidated Apprapriations Aet,

B005",
SRC, 3. TABLE OF CONTENTS,
The table of contenta for this Act ia as follotws:

See. I Short Title

Sen, 2. Table of Contenis

Her, 3 Refbrmpces

oo, 4, Stafament of Appropristions

DIVISION A—AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG
ADMINISTRATION, AND RELATED AGKENCIES APPROTRIATIONS ACT, 2005

Titls I—Agriouliural Programe
Title JI—Caneervation Brogroma
Tile JIi—Rreral Dovelopinent Programs




1465

CONFERENCE ToraL—WITH COMPARISONS

The total new badget (obligational) anthority for the fiseal year
2005 recommended by the Committee of Confarence, with compari-
sons to the figenl year 2004 amount, the 2005 bu&get estimateasy,
and the House and Senate bills for 20056 follow:

[In theusands of dallaea]

Maw budget (obligational) autharity, fiseal year 2004 .....oeverrinee $48, 141,907
Budgst eatimates of oew (obligational} autherity, fiscal year 2006 43,748 430

Houge bill, fseal year 2005 .o o s s 44,540,159
Senate hill, fiacal year B008 . amn s s 44 052,005
Cooference apreament, fiscal year 2008 i 47,693,116
Conferance agreement compared withe ..o icsecert et
ewr hudgat (oblizationaly anthority, Sacal year 2004 .o eeee.. -2,148,781
Bu%%at eptirnates of mew (ohlipationol) authority, fiscal year
Hoge Hill, facal year B0E e e e +452 957
R e e . —BB.BET

DIVISION I—-DEPARTMENTS OF VETERANS AFFAIRS AND
HOUSING AND URBAN DEVELOPMENT, AND INDE-
PENDENT AGENCIES APPROPRIATIONS ACT, 2005

The language and allocations set forth in Heuse Report 108—
674 and Senate Repert 108853 should be complied with unless
apecifically addressed to the contrary in the con co report and
gtatement of the managers. Report language included by the House
which is not changed by the report of the SBenate or the conference
and Senate report languapge which is not changed by the confirence
is approved by the commitice of the conference. The statement of
the managers, while mpaaﬁnﬁ some report language for cmphasis,
does not intend to negate the langaage refarrad to above unless ex-

rozely provided hersin, In caszes where the House or Senate have
Birected the submission of 2 report, such report iz to be pubmitted
to both House and Senate Committess on Appropriations.

OPERATING PLAN REFROGRAMMING PROCEDURES

The conferses continue to have a l1;1@1;1'1‘,:ii:1.1.|£u' interest in being
informed of reprogrammings which, although they may not change
either the t.ut.rﬁ amount available i an account or any of the pur-
poses for which the ag};mpriatinn is legally available, reprezent a
gignificant departure from budget plans presented to the Commit-
tees in an agency’s budget justifications, the basis of this appre-
priationa Aet.

Consequently, the confaress direct the departments, agencies,
hoards, commissions, corporations and offices funded at or in excess
of $100,000,000 in this lEct, to consult with the Commities on Ap-
E;upriatiuns in both the Houvse and Senate ]gricr to 'each change

m the approved budget levels in exceas of $500,000 betweon pro-
groma, ackivitios, obieet clarsificatians or elements unleis otherwise
rovided for in the statement of the managers accompanying this
¢, For spencies, hoards, commispions, corporationa and offices
funded at Joss than $100,000,000 in this Act, the reprogramming
thrashold ghall be $260,000 between programes, achivities, ohjact
clagsifications or elsments unless otherwise provided for in the
gtatement of the mansgers accompanying this Act Additionslly,







G5-744
108TH CONGRESS
Report
HOUSE OF REPRESENTATIVES
2d Session
108-674

Pagelof 2

--DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND URBAN DEVELOPMENT,
AND INDEPENDENT AGENCIES APPROPRIATIONS BILL, 2005

September 9, 2004- Commiitted to the Cormmittes of the Whole House on the State of the Union and
ordered to be printed

Mr. WALSH, from the Committee on Appropriations, submitted the following

REPORT

together with

MINORITY VIEWS

[To accompany H.R. 5041]

The Committce on Appropriations submits the fellowing report in explanation of the accompanying bill
making appropriations for the Departments of Veterans Affairs and Housing and Urban Development,
and for sundry independent agencies, boards, commissions, corporations, and offices for the fiscal year
ending September 30, 2005, and for other purposes.

iTitle I--Department of Veterans Affairs

lTitle IT--Department of Housing and Urban Development i|23

INDEX TO BILL AND Page

REPORT munber

Bill L Repor
= —
19

ITitle IH--Indopendent Agencies

|American Battle Monuments Comrmission

P N 7
]
[Chemical Safety and Hazard Investigation Board |73 |

83

lCommunity Development Financial Institutions 74 ] I 84
|C-::+nsumer Product Safety Commission |?‘57 i 84
|Corpﬂration for National and Community Service |’?6 | 85
[U.S. Court of Appeals for Veterans Claims 81 | 87|
JDaparmlent of Defense--Civil, Cemeterial Expenses, H || |
http://thomas.loc.govicgi-bin/cpquery/T?&report=hr674&dbname=cp1 08& 1/17/2005



Page 2012

IAml}f ||E-_: 1 || 88|
National Institute of Enviromnental Health Sciences ”82 WI Eﬂ
Agency for Toxic Subsiances and Discase Regisiry ”E WI Eﬂ
Environmental Protection AEEnc}' ﬂ_ |83 jl ETD]
Office of Science and Technology Policy _—___IEE Wm 125
Council on Unvirenmental Quality and Office of

Envirenmental Quality %3 126
]Eederal Doposit Insurance Corporation ”94 l 126'
Federal Citizen Information Center lo4 | 127|
United States Interagency Council on Homelessness “Ej_ | 1??8[
National Aerenautics and Space Administration Jlos I 128}
National Credit Union Administration Jlos - 137
National Science Foundation ] 9 ] 138}
Neighborhood Reinvestment Corporation o2 | 14|
Selective Service System ~ o2 145
White House Commission on the National Moment of 103 146
Remembrance

[Title [V--General Provisions 103 f 146
|Summary of the Bill

The Committee recommends $128,037,084,000 in new budget (obligational) authority for the
Departments of Veterans Affairs and Housing and Urban Development, and 21 independent agencies
and offices.

The following table summarizes the amounts recommmended in the bill in comparison with the
appropriations for fiscal year 2004 and budget estimates for fiscal year 2005.

ttp:/thomas.loc.govicgi-binfepguery/T? &report=hr674&dbnamc=cp 1 08 & 1/17/2005
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ENVIRONMENTAL PROGRAMS AND MANAGEMENT

e e T e e L = e R PR e — e R R EE T —

e e T T e R T T e e e e e e

Fisral wear 2005 reconmendaticon 52,741,476, 000
Fizcal year 2004 appropriaticn 2,280, 045,000
Fiscal yesr 2005 budget reguest 2,316,857, 0060
Comparison with fiseal year 20040 appropriation -38,R70,000
Comparison with fiscal vear 20053 budoet request =75, 483, Q00

L . e 4 R T o e ot Lt B B P o e e A L i o — — o — — — — — —

The Environmental Programs and Management account encompasses a broad range of abatement,
prevention, and compliance activities, and personnel compensation, benefits, travel, and expenses for all
programs of the Agency except Science and Technology, Hazardous Substance Superfund, Leaking
Underground Storage Tank Trust Fund, Oil Spill Response, and the Office of lnspector General.

Abatement, prevention, and compliance activities include setting environmental standards, issuing
perits, monitoring emigsions and ambient conditions and providing technical and legal assistance
toward enforcement, compliance, and oversight. In most cases, the states are directly responsible for
actual operation of the various environmental programs. In this regard, the Agency's activities include
oversight and assistance in the facilitation of the environmental statutes.

In addition to program costs, this account funds administrative costs associated with the operating
programs of the Agency, including support for executive direction, policy oversight, resources
management, general office and building services for program operations, and direct implementation of
all Agency environmental programs--except those previously mentioned--for Headquarters, the ten EPA
Regional offices, and all non-research field operations.

For fiscal year 2003, the Committee has recommended $2,241,476,000 for Environmental Programs and
Management, a decrease of $38,570,000 below the budget request and a decrease of $75,483,000 below
the fiscal year 2004 funding level. For this account only, the Agency may transfer funds of not more
than $500,000 between programs and activities without prior notice to the Committce, and of not more
than $1,000,000 without prior approval of the Committee, All other reprogramming procedures as
outlined earlier shall apply.

The Committee's recommendation includes the following:

N

e e N e T . T Y T e e e Rk L At A A A = — v = - T T

Graat Lakes Legary Act 58,8941, 000 345, 4

http:/fthomas.loc.gov/egi-bin/epquery/T?&report=hr674 & dbname=cp10R& 172005




1T / Data Managemont
Facilities Infrastructure and Operations
gurfrface Water Protection

Federal Support for Rir Qualiiy Management

Featicides: Rev-zew / Reregistration of Existing Pesticides

Pollution Frewventlion Frogram

Human Resources Managemant

Drinking Wator Programs

Ragulatory Innovaticon

Exchange Watwork

ECIlA: Waste Minimization & Recycling
Financial Assiacance Grants / T&G Management
Brownfields

Stratospheric Ozone: Multilateral Fuond
Gacgraphie Frogram: Great Lakes

Hational Estuary Proaram / Coastal Haterways
Environmental Justico

Environmental Education

Toxic Sukstances: Lead Risk Reduction Program

Gaographic Program: Leng Island Sound

103,077, /00
307,035, 400
184,222, 700
BG, 631, 800
51,714, 400
16,022,800
34,108, Q00
a3, 186, 300
1%, 338, 300
21,801, 100
10, 828, 400
17,179, 000
24,938, 500
10, 835, 100
18,837, 400
24,348,100
5,510, 600
9,109, 400
14,821,100

2. 288,300

Maged of 7

133,1
126, 7
191, 7
93, 2
5B, 0
22,4
44,1
97,9

21,4

14,3
20,3
28,0
13,5
21,1

19,2

The Committee’s recommendcd appropriation also includes the following inereases to the budget

request

1. +$1,000,000 for the Lake Pontchartrain Basin Restoration Program;

2, +$17,640,000 for rural water technical assistance activities and groundwalter protection
with distribution as foilows; $9,800,000 for the NEWA; $4,165,000 for RCAP, to be
divided equally beiween assistance [or water programs and assistance for wuslewater
progeams; $735,000 for GWPC; §1,960,000 for Small Flows Clearinghouse; $980,000 for

the NETC;

http:/thomas.toc.govicgi-bin/epquery/ T?&report=hré 74&dbname=cpl 08 &

11742005
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3, +51,470,000 for the Water Systens Couancil Wellcare Programy,
4. +5980,000 for implementation of the National Biosolids Partnership Program;
5. +$2,000,000 for source water protection programs;

6. +32,000,000 for the Water Information Sharing and Analysis Center (Water ISAC) to
gather, analyze, and disseminate sensitive security information to water and wastewater
systcms;

7. +$2,940,000 for FPA's National Compuling Center to provide for the remote mirroring of
all critical information and related sysiems fo achieve a Continuity of Operations
(COOPYDisaster Recovery capability;

8. 485,000,000 to support a demonstration project for deployment of idle reduction
technology including advanced truck stop eleetrification, as part of the Agency's Smartway
Transport Program.

9, $1,000,000 to the Environmental Monitoring and Assessment Program within the Staie of
Alaska;

10, $100,000 to the Salton Sea Authority in Salton Sea, California for air quality mitigation
projects;

11. $75,000 for Operation Clean Air for the Hot Spot Pilot Program in the Town of Malaga,
California;

12, $250,000 to Calleguas Municipal Water for the Calleguas Creek Watershed
Management Plan Implementation in Ventura Counly, California;

13. $100,000 to the University of Redlands in California for the Salton Sca Database;

14. $300,000 for the City of Highland, California for the City of Highland Environmental
Learning Center,

15. $200,000 for the Operation Clean Air Advocates, Inc. in San Joaquin Valley, California
for Operation Clean Adr;

16, $100,000 for the California State University--Fullerton, California for the National
Center for Water Hazard Mitigation;

17. $100,000 to the University of Conneciicut Health Center to implement a model asthma
intervention program for the State of Connecticut;

18, $250,000 to the University of North Florida for the Real-Time Regional Euvironmental
Maodeling in Jacksonville, Florida;

19. $900,000 to Osceola County, Florida for abatement and prevention of hydrilla and
hygophila;
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20, 400,000 to the Georgia Water Conservation Team for the development and
implementation of the Georgla Water Planning and Policy Center, Offset Banking Water
Cuality Improvement program;

21, $150,000 to the Spokanc Region Chamber of Commerce for the Rathdrum
Prairie/Spokane Valley Aquifer Study in Spokane Counlty, Tdaho;

22. $1,700,000 to Boise State University for rescarch projects aimed at developing and
demaonstrating multi-purpose sensors to detect and analyze contaminants and timme-lapse
imaging of shallow subsurface fiuid {low,

23, $300,000 for the Selenivm Information Syslemn Froject at the Idaho National
Engineering and Environmental Laboratory;

24, $100,000 to the City of Rexburg, Idaho for the Teton River Mill Site Redevelopment
and Leaming Project;

25. $150,000 to the City of Chicago, [llinois for the Beach Contamination
Identification/Elimination Study;

26, $200,000 to the Ohio River Valley Water Sanitation Cﬂmmis%mn for the Ohio River
Watershed Pollutant Reduction Program;

27. $100,000¢ for PRIDE in the 2nd District of Kentucky for PRIDE in the Heartland of
Kentucky:

28. $500,000 to the Olmsted Parks Conservancy in Louisville, Kentucky to remove invasive
species and correct erosion in Cherokee and Sencca Parks;

29, $1,000,000 to the Olmsted Parks Conservancy in Louisville, Kentucky (o correct
riverbank erosion in Chickasaw ark;

30, $550,000 to the Olmsted Parks Conservancy in Lovigville, Kentucky to correct erosion
in Iroquois Park;

31. $850,000 to the Louvisville Waterfront Development Corporation, Kenlucky for anti-
crogion strategies;

32, $200,000 to the Louisiana State University in Shreveport, Louisiana for the Red River
Watershed Management Instilute;

33, $100,000 to Prince George's County, Maryland for the Low Impact Development
demonstration project in the Anacostia River Watershed;

34, §100,000 to Wayne County, Michigan for the Lead Prevention Initiative;
35, 100,000 to Wayne County, Michigan for the lead prevention initiative;

36, 200,000 for the Michigan Biotcchnology Institute in East Lansing, Michigan for the
Michigan Biotechnology Institute Inlernational's Nanocompasite Surfaces,
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37, $850,000 for the North Carolina Central University for research nitiative to assess
environmental exposure and impact in communities of color and cconomically
disadvantaged communitics in Durhan, Nerth Caroling;

38. $100,000 to the New Hampshire Department of Environmental Services to dovelop a
statewide water resources managemaent plan;

39, $250,000 to the Ten Towns Great Swarmnp Watershed Management Comrmittes in New
Jersey for a water quality monitoring program in the Great Swamp National Refoge;

40, $100,000 to Monmouth University for the Coastal Watershed Program in West Long
Branch, New Jersey,

41. $150,000 for Monmouth University for the Center for Coastal Watershed Management
in West Long Beach, New Jersey;

42. $200,000 to Madison County, New York for the Landfill Gas to Electricity Project;
43. $250,000 for the New York University in Bronx, New York for health disparity studies;

44, $1,500,000 for continved work on water management plans for the Central New York
Walersheds in Onondaga and Cayuga counties;

45, $750,000 to Cortland County, New York for continued work on the aquifer protection
plan, of which $350,000 is for continued implementation of the comprehensive water
quality management program in the Upper Susquchanna Watershed;

46, $250,000 to Wayne County, New York for continued work on a county-wide lakeshore
cembankinents resource preservation and watershed enhancement plan;

47, $250,0G0 to the Central New York Regional Planning and Development Board for
continued rescarch and planning for the Oneida Lake Watershed Management Program;

48, $200,600 for the NADO (National Association of Development Organizations)
Research Foundation for environmental training and information dissemination related to
rural brownfields, air quality standards and water infrastructure;

49, $250,000 to Lake FErie Coastal Ohio for planning, research, and analysis of coastal Lake
Erie community, cnvironmental, and educational cfforts;

50, $200,600 to the Uklshoma State University, the University of Gklehoma, the Unfvervity
of Tulsa, and the University of Arkansas for the Integrated Petrolcum Environmental
Consortium 'in Tulsa, Oklahoma,

51, $1,500,000 to the American Cities Foundation (ACF) for the Neighborhood
Environmental Action Team program and other communily environmcental cfforts;

52. $700,000 to Caribbean American Mission for Education Research and Action, Inc.

(CAMERAY}, to support a youth envtronmental stewardship program in Bala Cynwyd,
Pennsylvania;
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53, §700,000 1w the Environment and Sports Ine,, of Philadelphia to continue support of an
enviromnental awareness program in Philadelphia, Pennsylvania;

54. §350,000 for the Concwrrent Techuologics Corp for the Small Partoer Environmental
Information Exchange Network;

55. $100,000 to Cabrini College in Radnor, Pennsylvania for the Center for Science
Education and Technology;

56. $100,000 to the University of Memphis lor Envirenmental Programs ITazard
Management in Memphis, Tennesses;

57. $250,000 to the Tarrant County Watershed District in Tatrant County, T'exas to develop
and implement an intcgrated watershed protection plan;

58, $750,000 to the University of Texas at Austin for envirenmentsl resource management
and technical assistance activities for the Rio Bravo-Rio Grande Physical Assessment
Program,

59, $250,000 to the University of North Texas for the Texas Institute for Environmental
Assessment and Management;

60, $200,000 to the City of Lubbock, Texas for a comprehensive study to address regional
water and wastewater concemns,

61, $75,000 to the Brazos River Authority for the Brazos/Mavasota Watershed Management
Project in Texas;

62, §200,000 to the Puget Sound Action Team of Hood Canal, Washington for the Hood
Canal Depleted Oxygen Study;

63. $100,000 for the Spokane Regional Chamber of Commerce for the Spokane
Valley/Rathdrom Prairie Aquifer Stody;

64, $200,000 to the Upper Kanawha Valley Enterprise Community for the Shrowsbury
Riverbank Erosion Project in Shewsbury, West Virginia;

65, §2,000,000 for on-going actlivities at the Cangan Valley Institute, including activitiea
relating to conumunity sustainability;

£6. $1,500,000 to support and imploment the Highlands Action Program (HAT} of (he
Agency, including, but not limited (o, federal personnel and related costs,

67. $150,000 for Marshail University, Center or Eavironmenial, Geotechiical and Applied
Sciences for Environmental Managemoent Incubator in Huntington, West Virginia,

The Commiitee has recommended a general reduction of $20,8590,000 in this account.

The Agency has been provided $9,200,000 for Environmental Education programs. The Agency is
directed te distribute funds under the Bnvironmental Education program proportionally in a manner
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consistent with the provisions of the National Environmental Education Act.

The Committee has provided $2,000,000 for source water protection programs, The Committes intends
that these funds be used to continue and to expand the statewide grassroots sourcewater protection
programs being carried out by state rural water associations.

EPA Brownfields funding is the same as I'Y 2004; while this account's portion is reduced by $2,000,000
additional resources are available for the Brownficlds revolving loan fund in the State and Tribal
Assistance Grants,

The Committee commends the Agency for resolving a large numnber of pending Title VI environmental
justice cases and has restored funds so that the program can continue to address the backlog of cases.

The Comnmittee clarifies that “shalt conform' in Clean Water Act (CWA) Scc. 402(q) means that
National Pollutant Discharge Elimination System (NPDES) permitting authoritics should evaiuate the
facts and circumstances of each CSO community's program against the CS30 Control Policy’s themes of
flexibility, site spevificity, cost effectiveness, and water quality standards achicvement after long-term
control plan implementation (LTCP). NPDES permmits should be used to unpose LTCP obligations
whenever possible. In authorized states, state administrative orders ot staic judicial orders should be the
primary alternative implementation mechanism te NPDES permits for imposing LTCP obligations. This
clarification does not preclude state and/or federal enforcement actions where appropriate.

According to recent data
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